
RESTATED 
ARTICLES OF INCORPORATION 

OF 
NORTHSTAR PROPERTY OWNERS ASSOCIATION 

Gail Anderson and James Nakada certify that: 

1. They are the president and secretaryltreasurer, respectively, 
of Northstar Property Owners Association, a California nonprofit mutual 
benefit corporation. 

2. The articles of incorporation are amended and restated to 
read as follows: 

ARTICLES OF INCORPORATION 
OF 

NORTHSTAR PROPERTY OWNERS ASSOCIATION 

The name of lhis mapalion is Northstar Property Owners 
AssociatiwL 

I1 

The corporation is a nonprofit mutual benefit corporation 
orgarzlzed under the Nonprofit Mutual Benefit Corporation Law. The 
purpose of this corporation is to engage in any lawll  act or activity 
for which a corporation may be organized under such law. More 
specifically, the corporation owns, repairs, maintains and manages 
common areas within the Northstar common interest development, 
enforces rules and regulations adopted fiom time to time by the Board 
of Directors and discharges such other l a m  duties and 
responsibilities required pursuant to the corporation's bylaws and the 
Second Restated Declaration of Covenants, Conditions and 
Restrictions (the "Declaration"), recorded in the Office of the Placer 
County Recorder, California. 

This corporation is intended to q d i f j ~  as a Homeowner's 
Association under the applicable provisions of the Internal Revenue 
Code and of the Revenue and Taxation Code of California. No part 
of the net earnings of this corporation shall inure to the benefit of any 



private individual, except as expressly provided in those sections with 
respect to the acquisition, construction, or provision for managemeng 
maintenance and care of the corporation's property, and other than by 
a rebate of excess membership dues, fees or assessments. In the 
event of the dissolution, lquidation or winding up of the copration, 
upon or after hmination of the aforementioned real estate project in 
accordance with provisions of the Declaration, the corporation's assets 
remaining after payment, or provision of payment, of all known debts 
and liabilities of the corporation shall be divided among and be 
distn'buted to the members thereof in accordance with their respective 
lights therein. 

Notwithstanding any of the above statements of  pup^ 

and powerq this mpmdiur~ shan not except to an insubstmid 
degrq engage in any actMies or exercise any powers that are not in 
fidmmce of tbe sp&e pllrposcs of this corporation. 

The auth-d number, and qualifications for membership 
in this corporahon, the property, voting and other nghts and privilege 
of members and their liability for dues and assessments and the 
methods of collection thereoc shall be as provided for in the 
Declaration and the Bylaws of this coIporaton. 

This corporation elects to be governed by all of the 
provisions of the Nonprofit Corporation Law of 1980 not 0th- 
applicable to it under part 5 thereof 

These Articles of Incorporation may be amended fiom time 
to time by the aflhative vote of a majority of the voting power of 
the members of the Assacktion. 
The foregoing amendment and restatement of the Articles of 

Incorporation has been duly approved by the Board of Directors. 
The foregoing amendment and restatement of articles of incorporalion 

has been duly approved by the required vote of members. The required 
member vote was a majoxity of a quorum of the voting power. 

We filrther declare under penalty of perjury under the laws of the 
State of Califhnh, that the matters set forth in this certificate are true and 
correct of our own knowledge. 

Date: ,1996. 

Gail Anderson, President 

James Nakada, Secretaryflreasurer 
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I m subject to the Declaration is a Member of the Association. Membership in 
I 

the Association is appurtenant to, and may not be separated from, ownership 
I of a Lot or Unit. 

Section 2. Term of members hi^. Each Owner shall remain a Member 
---A 

until he or she no longer qualifies as such under section 1 above. Upon the 
sale, conveyance or other transfer of an Owner's interest in a Lot or Unit, the 
Owner's membership interest appurtenant to the Lot or Unit shall automatically 
transfer to the person who acquires title to the Lot or Unit. 

Section 3. Mulhle Ownershi0 of a Lot or Unit. Ownenhip of a Lot -- 
or Unit shall give rise to a sYlgle membership vote in the Association. 
Accordmgly, if more than one person owns a Lot or Unit, all of the co-owners 
shall be deemed to be a s e e  Member for v o w  purposes, although all of the 
co-Owners shall have equal rights as Members to use and enjoy the 
Association's Common Areas and Common Fdt ies .  Any one of the 
multiple Owners shall be entitled to vote the membership, unless the secretary 
01 the General Manager of the Association is notified in wribng of the Owner 
designated by his or her co-Owners as having the sole right to vote the 
membenlup on their behalf. If such notification does not occur and more than 
one of the multiple Owners attempts to cast the vote attributable to the 
rnembersb, the Secretary of the Association, in his or her discretion, can 
refuse to count the multiple ballots. 

Section 4. Furnishing Evidence of Member&. A person shall not -- 
be entitled to exercise the nghts of a Member until such person has advised the 
Secretary of the Association or its General Manager that he or she is q-ed 
to be a Member under section 1 above, and if requested by the secretary, has 
provided the secretary with evidence of such qualitkation in the form of a 
certified copy of a recorded grant deed or a cmently effective policy of title 
insurance. 

ARTICLE IV 
Membership Votlng 

Section 1. S i d e  Class of members hi^. The Association shall have -- 
one class of voting membership comprised of those persons described in 
article 111, section 1, above. 

Section 2. Member Voting Rinhts. On each matter submitted to a -- - 
vote of the Members, whether at a meebng of the membership caned and held 
pursuant to the provisions of these Bylaws or otherwise, each Member shall be 
entitled to cast one vote for each Lot or Unit owned by such Member. Single 

Ij 



I 

memberships in which two or more persons have an indivisible mterest shell be the date of execution. Proxy forms shall be dated to assist in verifying their 

voted as provided in article 111, section 3, above. I validity. 
I 

Section 3. E l i r a i t v  to Vote. Only Members in Good Standmg as of -- 
the record date established for voting (see article V, section 8, below) shall be 
entitled to vote at any membedup meeting. In order to be in good standug, a 
Member must be current in the payment of all assessments levied against the 
Membeis Lot or Unit and not be subject to any suspension of voting privileges 
as a result of any discipbmy proceeding conducted in accordance with Article 
XIII, section 6 of the Declaration. The Association shall not be obhgated to 
conduct a hearing in order to suspend a Member's votmg privileges on the 
basis of the nonpayment of assessments, although a delinquent Member shall 
be entitled to request such a hearing in accordance with the Declaration. 

I Section 4. Marmer of Casina Votes. ---- 

1 (a) V- at M a a b m b  M e w .  Voting at any membership 
meeting may be by voice or by ballot providing that any e l d o n  of directors 

1 shall be conducted by mitten Mot in accordance with section 6 of this article. 
The vote an any other issue pmpedy before a meeting of the Members shall be 
conducted by secret ballot when detumined by the chairman of the meeting, in 1 his a her dimetian, or when requested by 10 percent of the Members present 1 atthemeeting. 

(b) Votina bv Written Ballot. In addition to voting in person or 
by proxy at a meeting, Members1 votes may be solicited by written ballot with 
respect to any issue in accordance with section 6 of this article. 

(c) h o w  Voting. members oth& eligible to vote at a 
meeting may do so in person or by proxy issued as provided in section 5 of 
this article. 

I (d) Cumulative Voting. Cumulative voting shall be permitted in 
any election of two or more d k t o r s .  

Section5. MemberslWto Desinnate Proxies. -- 

(a) Pro+ Generallv. Any Member who is entitled to vote may 
do so either by appearing in person at a meeting or by designatmg one or mo= 
agents authorized by a written proxy signed by the Member and Bed with the 
secretary of the Asmiation. Any proxy shall be for a term not to exceed 11 
months fiorn the date the proxy is executed, unless otherwise provided in the 
proxy, except that the maximum term of any proxy shall be three years fiom 

(b) Effectiveness of Proxies. Subject to the maximum term of a 
proxy set forth in subparagraph (a), above, every proxy continues in fbll force 
and effect until revoked by the issuing Member. The issuing Member may 
revoke a proxy in any of three ways: (i) delivering to the secretary a written 
notice of revocation., (ii) issuing another proxy, later in time, which is also 
presented to the meeting, or (iii) as to any meeting, by attending the meetmg 
and voting m person. The dates contained on the forms of proxy 
presumptively detmnine their order of execution, regardless of the postmarks 
contained on the envelop in which they are mailed. A proxy shall be 
deemed revoked when the secretary receives actual notice of the death or 
judicially deem incompetence of the Member issuing the proxy, or upon 
termination of such Member's status as a Owner of a Lot or Wnit as provided in 
article III, section 2 above. 

(c) Validity of Proxies With Resuect Certain Material 
Tmnsactb~. Any proxy that is issued by a Member to another person for the 
purpose of voting on any of the matters described in this subparagraph (c) shall 
be valid only ifthe proxy forms sets forth a general description of the nature of 
the matter to be voted on. 'he  matters subject to this requirement are: 

(0 Removal of directors without cause; 

(ii) Filling of vacancies on the Board; 

(iii) Approval of contracts or translions between the 
~ssociation and one or more of its directors, or between the Association and a 
corporation, rinn or association in which one or more of its directors has a 
material financial interest; 

(iv) Amendment of the Artides of I n v t i o n ,  these 
Bylaws or the Declaratioq 

(v) Action to change any Asmiation Assessments in a 
manner requiring membership approval under the Declaration; 

(vi) Sale, lease, exchange, -fa or other disposition 
of all or substanliaily all of the Association's assets othemise than in the 
regular course of the Association's activities; 

(vii) Merger of the Association or an amendment to an 
agreement of merger; and 



(viii) Vohmtary dkdution of the Assodion; or 

(d) Limited Proxies. 

(0 Any form of proxy d&ibuted to 10 or more 
Members must afford an opporhmrty on the proxy to spec@ a choice between 
approval or dhpproval of any matts or group of related matters intended, at 
the time the proxy is ~ b u t e d ,  to be crcbed upon at the meeting for which the 
proxy is soliciited If the form of lists one or more matters to be acted 
upon and the issuer of the proxy has spdied a choice with respect to any 
such matter Cmcludmg a pref- in votmg for c m u ? i h  for election to the 
Boatd),theproxyholderMbeob~to c s s t t k v o t t ~ b y t h e  
proxy in accordance with the issueis desigrratd @-. 

, 

(in Proxies dhrHmk3 in coxmedim with the election 
of directors shall set fbrth the names of aIl individuals who are candidates f a  
election of the Board of Directors at the time the poxy is issued The proxy 
fom shall contain boxes or lines where the k i q g  Member can express his or - 
h a  voting preference. If the proxy is maxked by a Member "withhoId" a 
otherwjse marked in a manner indicatiHg the to vote for the 
election of  tors is wifhheld, the proxy M&r shall not vatic the pmxy 
kther for or agamdt the ddcm of a dktor .  If anry pmxy in 
connection with the election of diectm is marked so as to direct the proxy 
holder to vote the proxy for a speciiied cand&te or cd&ks ,  the proxy 
holder must cast the vote(s) repmemed by the prwq m with the 
direction of the Member who issued the proxy. 

(e) Re!stiictidn or Ebmhtim of P r a y  RiPfiitr: . .  . 
on 

Author&. No amendment of the ;&laws repdingr-~r 
expancling proxy rights may be adopted without appval by the afhmaiiwe 
vote of a Mejarity of Quorum of the Members. 

( f )  Prom Rules far M e m W  - Held & More Thrm Qgg 
Person. Where two or more persons hold a smgk manbedup as a result of 
the ~ 0 . 0 ~  of a Lot or Unit, any proxy with mpect to the vote of such 
Member may be signed by one or m m  of such pasorrs so long as no more 
than me proxy is issued with respect to m y  single membership. If co-owners 
execute separate and d c t m g  proxies the Association may void all proxies 
issued with respect to that membership. 

Seclion 6. Written Ballot 

(a) D a f i n i t i o n o f W ~ ~ t  A % r & n W i s a b d o t  
which is mailed or otherwise distributed to every Member entitled to wte on 

the matter and which complies with the requiremen& of this section. The term 
"written ballot" does not include a ballot distributed to Members at a meeting 
for purpose of conductmg a vote of the Members at swh meeting. 

@) W- Ballots, Genera&. Any matter or issue requiring the 
vote of the Members, inoludmg the election of directors, may be submitted to 
the Members for approval by written ballot without the necessity of calhg a 
meeting of the Members, so long as the requirements for action by written 
ballot set forth in this section are satisfied. The detemination to seek Member 
approval for Association action in this fashion shall be made by a majority vote 
of the Board. Once the determination is made to seek Member approval by 
written ballot, the Board shall establish a record date far purposes of 
&termking those Members w i l e  to cast written ballots. 

(c) Balloting Time Reauirements. The Board shall establish a 
reasonable deadline for the return of written ballots in order to be counted. 
The time established for the return of written ballots shall be noted on the face 
of the ballot and in the accompanying solicitation maten'als. In no event shall 
the prescribed period for balloting be less than 30 days in the case of any 
written ballot to vote on the election of directors or less than 15 days for any 
other matter presented to the Members for action. The time k e d  for the return 
of written ballots may only be extended if the Board so notifies the Members 
on the face of the balot or in the balloting materials originally sent to Members 
and then for not more than two successive periods of thlrty days each 
Notwithstandmg the foregoing, if a meeting which is scheduled to coincide 
with culmination of a director election is adjourned without concluding the 
election process, the time fixed for the return of written ballois in the director 
election shall be extended to the date the adjourned meeting is reconvened. 

(d) Content of Written Ballots. 

(i) Written Ballots Used for Voting Director 
Elections. Written ballots used in any election of directors shall set forth the 
names of the candidates whose names have been placed in nomination at the 
time the ballot is issued (see article VII, section 4). The ballot form shall also 1 provide a space whm the Member can designate a vote for a write-in 

, candidate. 

I' (ii) Written Ballots Used for V o t h  on Other Matters. 

I 
Any written ballot distributed to the Members to vote on any issue other than 
the election of directors shall set forth the proposed action and provide an 

f opportumty to spec@ approval or disapproval of the proposal. 
I 



ecification of Tme for Return of Written BePer I 1 All written ballots shall staEthe h e  by which the ballot must be received in ! 
order to be counted (see subparagraph (c), above). 

(e) Reauirements for Valid Member Action bv Written Ballot 
Membership approval by written ballot shall only be valid ifl. (i) the number of 
votes cast by ballot within the time established for return of the ballots equals 
or exceeds the quorum (as specified in article V, section 5) that would have 
been required if the same proposal had been presented for action by the 
Members at a membedip meeting, and (ii) the number of afknative votes 
equals or exceeds the number of afihative votes that would have been 
required to approve the action at a membership m e e a .  

(0 Solicitation m. Written ballots shall be solicited in a 
manner consistent with the requirements or article V, section 4, to 
the issuance of notices of Members' meetings. AU solicitations of written I 

Mots shaIL h&ak (A) the number of rsponses needed to meet the quorum 
requimmmt far valid actian; (B3 lhe h e  by which the written ballot must be 
received by the hocktion in order to be counted; and (C) in the case of any 
written Mot &hut4 to vote on mattes other than the election of directors, 
the psxntqe of v0- necessary to approve the measure 
submitted for membership approval 

(8) Additional Bdoting Procedures. In order to ensure the 
secrecy of written ballots utilized in director elections and fairness in the 
conduct of the election, the Board may, but shall not be obbgated to, use the 
h c e s  of a public accountant to receive and tabulate all written ballots 
(whether returned by mail or cast in person by Members attending the meeting 
at which the election takes place). The accountants retained to perfom such 
h c e s  shall have the fun powers of an uLPpedor of elections appointed by the 
Board pursuant to section 7614 of the California Co~porations Code. 
Furlhermore, the Board, in its discretion, shall be entitled to adopt such 
additional reasonable procedures as it &ems necessary or appropriate to assure 
fairness in the ballotmg process, such as requiring those Members who attend 
the meeting and desire to vote in pemm to surrender the written ballot fom 
the Member received in the mail for a written ballot fom containing the same 
information as the mailed ballot, but colored or formatted differently (im order 
to preclude duplicate voting). 

Q Notification of Results of Ballotinn Process. Upon tabulation I 
of the written ballots, the Board shall notify the Members of the outcome of 

: the vote within 30 days following the close of the balloting process and 

~ tabulalion of the ballots. In the case of an election of directors, the Board shall 
also notiti/ those Members present at the meetmg of the results in the election 

immediately upon conclusion of the ballow process. If the number of 
written ballots cast with respect to any matter is insuflicient to satisfy the 
minimum quorum requirements for valid action, the Board shaIl so not@ the 
Members. 

(i) Prohiiition of Revocation. Once cast, a written ballot may 
not be revoked. 

(i) Conduct of Informational Meetinss. Use of the written 
ballot procedures set forth herein shall not preclude the Association fiom also 
conductmg informational meebngs of the Members or &om scheduhg a 
membership meetmg to coincide with the culmination of the ballobng M o d  
In the case of director elections, the ballow period shall culminate with the 
annual meeting, or any special meeting, at which the election is scheduled to be 
held (see subparagraph (c)(i), above). 

Section Maioritv Vote of Members Rmresented at Meeting 
Required for Valid Action. At a meebng, the affirmative vote of a Majority of 
a Quorum of the Members who are entitled to vote and vobng on any matter 
(other than the election of directors) shall be the act of the Members, unless the 
vote of a greater number or percenw of the Members is required by the 
California Nonprofit Mutual Benefit corporation Law or by the governing 
Documents of the Association In the case of director elections, the candidates 
receiving the highest number of votes, up to the number of directors to be 
elected, shall be elected to the vacant director positions. 

ARTICLE V 
Mcmbersbip Meetings 

Section 1. Place of Meeting. Meetings of the Members shall be held -- -- 
at the large meeting room in the Northtar complex or at such other reasonable 
place within the County at such time as may be designated by the Board in the 
notice of the meeting. 

Section 2. Annual Meeting. The annual meetmg of the Members -- - 
shall be held at 390 p.m. on the Saturday before Labor Day; provided, 
however, that the Board by resolution may 6x a date for the annual 
membership meeting no more than ninety (90) days before or after said date. 

Section 3. Special Meetisus. -- 

(a) Pmons Entitled to Call Special M e e m .  A majority of the 
Board, the president or 5 percent or more of the Members may call specla1 



meetings of the Members at any time to consider any l a d  business of the 
Association. 

(b) Procedures far Calling SDecial Meetinns Reauested & 
Members. If a s p e d  meeting is called by Members other than the Board of 
Directors or the president, the request shall be submitted by such Members in 
writmg. The Members' request must specify the general nature of the business 
proposed to be transacted, and shall be delivered personally or sent by first- 
class, d e d  or registad mail or by telegraphic or other facsimile 
tmmmkion to the @dent, any vice president, or the secretary of the 
Association. 

Section 4. Notice of Members' Meetings. -- -- 

(a) Reaukanent That Notice Be Given. Notice of all regular and 
special meetings of the Members shall be sent or otherwise given in writing to 
each Member w b  is ChEpile to vote at the meeting as of the record date for 
& ehbhhed m awmdmce with d o n  8 of this article. 

@) &&umnQ Potice. Except in the case of special 
& eanEd m to a demand received h n  at least 5 percent of the 
total memb&pr notice of rneartnmhip m&hp d d  Ix given not less than 
10 nor more thm 90 days before the date of the meeting. When notice is 
issued in response to a member demand for a special meetmg, the officer 
receiving the request shall cause notice to be promptly given to the Members 
entitled to vote, in accordance with the provisions of section 4 of this article, 
that a meeting will be held, and the date, time and purpose for such meeting 
which date shall be not less than 35 nor more than 90 days following the 
receipt of the request 

If a notice of the meeting is not given within the 20 days after receipt 
of the members request, the persons requesting the meeting may give the 
notice. Nothing contained in this subsection shall be construed as limibng, 
fixing or a£f- the time when a meetmg of Members may be held when the 
meeting is called by action of the Board of Directors or the president. 

If notice is given by mail and the notice is not given by first-class, 
w e d  or certified mail, the notice shall be given not less than 20 days nor 
more than 90 days before the meeting. 

(c) h h h u m  Reauirements Repardina Content of Notice. The 
notice of any membership meeting shall spec@ the place, date, and hour of 
the meeting and: (i) in the case of a special meetmg, the general nature of the 
business to be transacted, and no other business may in that case be 

I transacted; or (ii) in the case of a regular meeting, those matters which the 
Board of bectors, at the time of giving the notice, intends to present for 
action by the Members, but any proper matter may be presented at the meeting 
for such action so long as a quorum is present. The notice of any meeting at 
wluch directors are to be elected shall include the names of all those individuals 
who are nominees at the time the notice is given to the Members. 

(d) Swcification of Certain S d c a n t  Actions. If action is 
proposed to be taken at any membership me- for approval of any of the 
following proposals, the notice must state the general nature of the proposal 
Member action on such items is invalid unless the notice or written waver of 
notice or consent states the general nature of the proposal(s): 

(i) Removing a director withdut cause; 

(ii) F d h g  vacancies on the Board of Directors under 
those circumstances where a vote of the members is required pursuant to 
article MI, section qd)  of these Bylaws; 

(iii) Amendmg the Articles of Incopration of the 
Association, these Bylaws or the Declaration in any manner requiring approval 
of the Members; 

(iv) Approving a contract or transaction between the 
Association and one or more of its directors, or between the Association and 
any co~poration, firm or association in which one or more of its directors has a 
materiaS h a n d  interest; 

(v) Approving any change in the Association's 
Assessments in a manner requiring membership approval under the 
Declaration; or 

(vi) Voting upon any election to voluntarily terminate 
and dissolve the Association. 

(e) Manner of Service. Notice of any meebng of Members shall 
be given to either personally or by ht-class mai, telegraphic or other written 
communication, charges prepaid, addressed to each Member either at the 
address of that Member appearing on the books of the Association or the 
address given by the Member to the Association for the purpose of notice. If 
no address appears on the Association's books and the Member has gtven the 
Association no other address for the purposes of notice, notice shall be 
deemed to have been given if either: (i) notice is sent to that Member by first- 

I class mail or telegmphic or other written communication to the Association's 



principal office; or (ii) notice is published at least once in a newspaper of 
general circulation in the County. Notice shall be deemed to have been given 
at the time the notice is delivered to the member personally or deposited in the 
mail @osCage prepaid) or sent by telegram or other means of written or 
electronic comuni+ to the Member as specitied above. 

(f) Af3idavit of Mailing. An &davit of the mailing or other 
means of giving any notice of any Members' meetings may be executed by the 
secretmy or the assistant secretary of the Assodion, and if so executed, shall 
be filed and maintained in the minute book of the Association. Such &davit 
shall constitute prima facie evidence that proper notice was given. 

(a) O u m  Reauirements Generally. Except as provided in 
dpmagaph (b) below, in order to take valid action at any meeting of the 
M e m k  at leest 10 percent of &e M m h  must attend the meeting in person 
a by proxy. If Members approvals are sought by written ballot (article IV, 
section 6, above) this quomm shall be satisfied when a majority of the voting 
power ntums their vPritten ballo?s within the time established for the return of 
ballots, (tbls prarfrba rdbdr r Cmpomtbo Code mandate (Corp. Code 
!Sect&m 7512). 

(b) Votes on Certain Increases In Assessments gg SDecial 
Assessaar$. Whenever Member approval is required to approve an increase 
in the regular assessment or to approve a speclal assessment (see the 
Declaration at article N, sections 2@) and 3@) the minimum quorum is a 
majority of the Members. 

(c) Restriction of Action to Noticed Matters. If the minimum 
quorum pacentage premibed in subparagraph (a) is met, but less than one- 
third of the voting power is present in penon or by proxy at the meeting, the 
only matters upon which action may vatidly be taken are those matters the 
general nature of which were described in the notice of the meeting. 

(d) Effect of Demrtm of Members From Meeting. The 
Members present m person or by proxy at a duly called or duly held meeting at 
which a qmrum is present may conthzue to transact business until 
adjournment, n o t s d h s h a  the withdrawal of enough Members to leave less 
than a quorum, so long as any action taken (other than adjournment) is 
approved by at least a majority of the Members required to constitute a 
quorum. If a quorum is never established for the meeting, a majority of those 
Members who are present may vote to adjourn the meeting for lack of a 
quorum, but no. other action may be taken or business transacted. 

1 
I Section 6, Adioumed Meeting. 

(a) Adiournment Generally. Any Members' meeting, annual or 
sped,  whether or not a quorum is present, may be adjourned to another time 
andlor place (but not for more than 45 days) by the vote of the majority of 
Members present at the meeting either in person or by proxy. Unless there is 
an absence of a quorum (in which case no business other than adjournment 
may be transacted), the reconvened meeting may take any action which might 
have been transacted at the o r i g d  meeting. 

@) Notice Reauirements for Adjourned Meeting. When a 
Members' mee4ing is adjourned to another time or place, notice need not be 
given of the new meetmg if the time and place thereof are announced at the 
meeting at which the adjournment is taken. Notwithstandmg the foregoing, if 
afta adjournment a new record date is fuced for notice or voting, a notice of 
the rescheduled me- must be given to each Member who on the record 
date for notice of the meetlng is entitled to vote thereat. 

Section 7. Waiver of Notice or Consent & Absent Members. - - - -  - 
(a) Waivers and Cements, Generally. If decisions are made or 

action is oth& taken by the Members at a meeting where a quanun is 
present, but for which proper notice was not given to all Members for whatever 
reason, the decisions or actions made at W meeting will be valid if, either 
before or after the meelmg, each person entitled to vote who was not present at 
the meeting (in person or by proxy) consents to the meeting by signing: (i) a 
written waiver of notice; (I) a consent to holding the meeting; or (iii) an 
approval of the minutes. The waiver of notice or consent need not specify the 
purpose or general nature of business to be tramacted at such meeting unless 
action was taken or is proposed to be taken at the meetmg with respect to any 
matters specified m section 4 (6) of this article, in which case, the waiver of 
notice or consent must state the general nature of such matter(s). AU such 
waivers, consents or approvals shall be filed with the Association records or be 
made part of the minutes of the meeting. 

(b) Effect of g Member's Attendance at a Meeting. Attendance 
by a Member or his or her proxy holder at a meeting shall also constitute a 
waiver of any objections such person may have with respect to notice of that 

I meeting, except when the Member or proxy holders attends the meeting for 
the sole purpose of objecting at the beghing of the meeting to the transaction 
of any business due to the inadequacy or illegality of the notice. Attendance at 
a meeting is not a waiver of any right to object to the consideration of matters 
not included in the notice of the me- which are required to be h i e t i  



therein pursuant to section 4(d) of this article, if that objection is expressly 
made at the meeting. 

Section 8, Record Dates for Member Notice, Votimz and Giving 
Consents. 

(a) Record Dates Established Bv the Board of Directors. For the 
pupose of det- which Members are entitled to d v e  notice of any 
meeting, vote, act by written baht without a meeting or exercise any rights in 
respect to any other lawful action, the Board of Directors may fix, in advance, 
a " r e d  date" and only Members of r e d  on the date so fixed are entitled to 
notice, to vote, or to take action by written ballot, notwithstanding any transfer 
of any membership on the books of the Association after the recard date. The 
record dates established by the Board pursuant to this section must be in 
accardartce with the fonowing requirements: 

Recad h Nuiice of Meetines. In the case of (9 - 
detmmmg thoge Members d e d  to notice of a meeting, the record date 
shall not be m a  than 90 days nor less tkan 10 days before the date of the 
meeting, 

(in Record Date for V-. In the case of dekmihg 
those Manbers artitled to vote at a meeting, the record date shall not be more 
than 60 days befm the date of the meeting, 

i Record Date for Action BY Written Ballot W&out 
Meeting. In the case of determining Members entitled to cast witten bdlots, 
the record date shall not be more than 60 days before the day on which the first 
written batlot is mailed or soli-, and 

(iv) RecoPd Date fix Other L a d  Action. In the case 
of determining Members entitled to exercise any nghts in respect to other 
la- action requiring Member approval, the record date shaIl not be more 
than 60 days prior to the date of such other action. 

@) Failure of Board to Fix a Record Date. Ifthe Board, for any 
reason, fails to establish a record date, the following rules shall apply 

(i) Record Date for Notice of Meetings. The record 
date for det- those Members entitled to receive notice of a meeting of 
Members, shall be the business day pmedmg the day on which notice is give, 
or, if notice is waived, the business day preceding the day on which the 
meeting is held. 

(ii) Record Date for Voting. The record date for 
determirring those Members entitled to vote at a meeting of Members shall be 
the day of the meeting, or in the case of an adjourned meeting, the day of the 
adjourned meeting. 

Record Date for Actian & Written Ballot Wfiout @I --A- --- 
Meeting. 'Ibe record date for detemining those Members entitled to vote by 
written ballot on proposed Association actions without a meeting shall be the 
day on which the ht written banot is mailed or solicited 

(iv) Record Date for Other L a d  Action. The record 
date for -those Members entitled to exercise any nghts in respect to 
any other l a d  action shall be Members at the close of business on the day 
on which the Board adopts the resolution relattng thereto, or the 60th day prior 
to the date of such other action, whichever is later. 

I 
(v) "Record Date" Means as of Close of Business. For 

purposes of this subpaaagraph @) a person holding a membership as of the 
close of business on the record date shall be deemed to be a Member of record 

ARTICLE VI 
Membership Rights 

Subject to the provisions hereof and the provisions of the Declaration, 
the Members shall have the following rights: 

Section 1. Use and Eniovment of Common Areas & Members -- -- 
Familv. Each Member and the members of his or her Family who also reside 
in the Membeis Resideme shall be entitled to the use and enjoyment of all 
Common Areas and Coxtunon Facilities of the Association. 

Section 2. Tenants and Lessees. Each Member shall have the right to ----- 
assign his or her rights as a M e m k  (other than voting rights) to a tenant or 
renter of the Membefs Northstar residence. At all times the Owner shall 
remain mponsibk for compliance by Owner's lessee or tenant with the 
provisions of the Governing Documents. Without hmtmg the foregoing, 
reference is specitlcally made to article II, section 3 of the Declaration for 
additional tenants and lease restrictions. 

Section 3. Invitees and Guests. The invites and guest of a Member ----- 
shall have the right to use and enjoy the A s s d o n ' s  Common Areas and 
Common F d t i e s ,  subject to the same obhgatim imposed on the Owner to 
observe the rules, restrictions and regulations of the Asmiation as set forth in 
the Governing Documents. 



Section 4. Asochtion Rules and R d t i o n s .  The right of any 
person to use and enjoy the Association's Common Areas and Co~nmon 
Facilities shall at all times be subject to the rules, limitations and restrictions set 
forth herein, in the Declaration and in the Assoc&ionls published rules and 
regulations as promulgated by the Board fiom time to time. The Board shan 
have the nght to impose monetary penalties or to temporally suspend the use 
and enjoyment of any Association Common Area and Common Facilities for 
the faihae of a Membex to pay any Assessments when due under the 
Declaration, or to comply with any other rule or regulation imposed upon such 
Member, his or her tenants or guests, pursuant to the Governing Documents; 
provided, however, that any such suspension shall only be imposed after such 
person has been afforded the notice and hearing rights more particularly 
descriibed m the Declaration 

ARTICLE MI 
BavddMreeton 

Secticm 1 hmd W o n  Powas. Subject to the provisions of -2- 

the California Nonprofit Mutual Benefit Corporation Law, the Davis-Stirling 
Common Interest Development Act (Cd. Civ. Code Section 1350 et seq.) any 
hitations contained in any of the Govemhg Documents relating to action 
requved to be approved by the Members, the business and a f b i ~ ~  of the 
Amciation shall be vested in and exercised by, the Association's Board of 
Directors. Subject to the limitations expressed in article Y section 1, the I3oard 
may delegate the management of the activities of the Association to any person 
or persons, management company or committee, provided that 
notwihtmding any such delegation the activities and afthis of the 
Assodion shal continue to be managed and all  Association powm shall 
amhue to be exercised under the &hate direction of the Board. 

Section 2- Nmbw a& Oualibtions of Directors. ?he Board of 
Dbectm shall consist of (7) persons who shall be Owners of Lots or U d  
wi&in Ih Rqmties whose memberships m the Association are in Good 
stding. Iftitle to a Lot or Unit is held by more than one person, only one of 
the -em shan be eligiile to serve on the Board at any time. 

Section 3. Term of Office. The directors of this Association shall -- --- 
serve for a term of two (2) years with three (3) directors elected in odd- 
numbered years and four (4) directors elected in even-numbered years. A 
member may senre a maximum of three consecutive two year terms, but may 
be I addate for election &a a ane year break in service. If a person is 
q@ntsdZo f i t l amcyandthe  mexpmdtm-fatthclime ofappoinlment) 
is more than one year, that period of senrice as a director shall be counted as a 

complete term of office for purposes of the foregoing hitation on consecutive 
terms of office. Each director, including a director elected to iill a vacancy or 
elected at a special meeting of Members, shall hold office until the expiration 
of the term for which the director was elected and until a successor has been 
elected and qualified. 

Section 4. Nomination of Directors. Individuals can become 
candidates f a  election to the Board of Directors in any of the following ways: 

(a) Candidates Selected Noruinah Committee. A 
Nominabg Committee shall be appointed by the Board prior to each a& 
membership meeting, to serve fiom the close of such annual meeting until the 
close of the next annual meeting. Persons appointed to serve on the 
Nominatq Committee shall be announced at each annual meeting. The 
Nominatq Committee shall make its report at least 60 days befm the date of 

1 the election, and the secretary shall forwad to each Member, with the notice of 
the meetmg at which the election is scheduled to take place (see article V, 
section 4), a b t  of the nominees. The N o m h h g  Committee shall make as 
many nominations for election to the Board as it shall, in itr discretion, 
determine, but not less than the number of vacancies on the Board to be 6lIed. 
Such nominaiions shall be made fiom among the Members of the Amciation. 

@) Nominations From the Floor Any Member present, in 
person or by proxy, at a meetmg to elect directors may place names in 
nomination. 

(c) Good Standmq Reauirement for Candidacv. In order to be 
eligible for nomination and election to the Board, t.h Association secretary 
must cerhfy that the candidate-Member is in good standing with the 
Association and is current in the payment of his or her Assessments. 

Section 5. Election of Direclm. 

(a) Directors Elected bv Written Ballot. The annual election of 
Directors shall be conducted by written ballot in accordance with article IV, 
section 6 here00 with the election being scheduled to coincide with the a d  

I meeting. Members shaIl be entitled to return their written ballots to the 
I Association in person at the meeting, so long as the ballots are deposited in the 
I ballot box prior to the counting of ballots. Directors shall be elected in 

accordance with the written ballot procedures specified in that section to bn the 
number of positions on the Board then expiring. 

I (b) Detmnimtion of Election Results/Succession to Mce .  The 
candidates receiving the w e s t  number of votes shall be elected as directors 

I 



and shall take office at the ht meeting of the Board in January of each year, 
except that any director elected at a special meeting or appointed to fill a 
vacancy shalt take office immediately. in the event tltere is a tie vote between 
those &dilates who t.eceive the lo& number of votes neesay  to qualify 
the candidate for elections, the tie shall be broken by lot. 

Section 6. Vacancies on Board of Directors. -- 
(a) Vacattcies. Generally. A ~ v a c a n c y  a vacancies in the Board 

of clbctors shall be deemed to exist on the occurrence of any of the following 
(i) the deaa nsigmtion or removal of a director pmuant to subpangraphs (c) 
and (d) hereof; (in] and increase of the autho- number of directors; or (ii) 
the Mm of the Members, at any meeting of Members at which any director 
or directors are to be elected, to elect the number of directors to be elected at 
such meeting. 

(b) R c s h a t b  of Directm. Except as provided ill this 
dpamgmph, my drrectw may resign, which resignation shall be effective on 
giving written notice to the @den$ the secretary, or the Board of Directors, 
unless the notice @a at a lam time for the resignation to become 
efkctive. Ifthe mignabon of a director is effective at a future time, the k d  
of Directors may elect a successor to take office when the resigdon becomes 
effective. 

(c) Authority of Board to Remove Directors. The Board of 
Directars shall have the power and authority to remove a director and declare 
his or her office vacant if he or she: (i) has been declared of unsound mind by 
a l i d  order of couit; has been convicted of a felony; or ( i i i  fails to attend 
three c d e  regular meetings of the Board of Directars which have been 
duly noticed in amdance with CaIifomh Law. 

(d) Authody of Members to Remove Directors. Except as 
otherwise provided m dpmgmph[s] (c) and (e) h m c  a director may only 
be removed fiom office prior to expidon of his or her term by the afFrmatve 
vote of a M a .  of a Quorum of the Members. Any membership action to 
recall or remove a dkector shan be conducted in accordance with the following 
pr-: 

(i) A petition must be presented in person to the 
presiw vice president or secretary of the Asmiation that canies the 
signatures of Members in good standing who repesented at least 5 percent of 
the Voting Power of the Assodion. Any such petition must set forth the 
reason@ the petitioners are seeking the dimtois removal; the signature and 
Lot or Unit number of each petitioner in his or her own handwrihng', the 

n;une(s) of the spansor(s) of the petition; and fulfin dl other requirements 
requid by law. 

(ii) Within 20 days after receipt of such petition, the 
Board shall either can a special membership meeting or announce the 
procedures for conducting a written ballot of the Members to vote upon the 
request to recall. Such meeting or written ballot shall be conducted not less 
than 35 normore than 90 days after the petition is presented. If the Board fails 
to set a date for, and give the Members notice of, such meeting or written ballot 
within 20 days, the Members initiating the petition may call such meeting on 
their own initiative without Board approval or sanction. 

(iii) The director whose removal is being sought shall 
have the nght to rebut the allegations contained in the petition orally, in writing 
or both. If in writing, such rebuttal shall be mailed by the Association or 
othemise provided to all Members, together with the recall ballot. 

(iv) If the quorum requirement for a valid membership 
action is not satisfied or if the recall vote results in a tie, the removal action wdl 
have failed. 

(e) Protection of Cumulative Votinr! Wts. Unless the entire 
Board of Directors is removed ftom office, no WtoI may be removed when 
the votes cast against removal, or not consenting in writ]mg to such removal, 
would be sufficient to elect such k t o r  if voted cumulatively at an election at 
which the same total number of votes were cast (or, if such action is taken by 
written ballot, all memberships entitled to vote were voted) and the entire 
number of directors authorized at the time of the directois most recent election 
were then being elected. 

(0 & of Vacancies. Vacancies on the Board of Directars 
shall be fled by a majority vote of the r e m w  directors by less than a 
quorum, or be a sole remaining director unless the vacancy is created by 
removal of a director by action of the Members in which case the vacancy shall 
be mted by a vote of the Members. Fuxthermore, the Members may elect a 
director or directars at any time to fill any vacancy or vacancies not med by 
the directors by an election at a dduly held meeting of the M e m h  or written 
ballot 

@ Reduction h Number of Directors. No miudio~ of the 
authorkd number of directars shall have the effect of removing any director 
before that directois texm of office expires. 



ARTICLE wn 
Board Meetings 

Place of Meetinns; Meetinas & Conference Telmhone. Section I. 
Regular and special me- of the Board of Directors may be held at any 
place within Northstar that has been designated firom time to time by resolution 
of the Board and stated in the notice of the meeting. In the absence of such 
desigmtion, regular meetings shall be held at the pIJncipal office of the 
Association. Notwithstanding the above provisions of this section, a regular or 
special meeting of the Board may be held at any place consented to in writtng 
by all the Board membem, q e r  before or after the meeting. If consents are 
given, they shall be filed with the minutes of the meeting. Any meeting, 
regular or special, may be held by confkence telephone or similar 
commurtication equip~~ex& so long as all directors participhg in the meeting 
can hear one another, and all such directors shall be deemed to be present in 
person at such meeting. 

Section 2. Wer Rermlar Meetinas. Regular meetmgs of the Board -- 
shall be held at such time as shall fiom time to time be fixed by the Board of 
Directors and cammuniW to the Board members. Ordinarily, a schedule of 
regular meeting dates shd be adopted at the beg- of the cahdar year in 
order to facilitate each &dais  pemnal plannurg ancl schedules. If the Board 
has not fixed the thm and location for regular meetings, notice shall be 
communicated to tfie Board members not less than 72 hours prior to the 
m e ,  provided, however, that notice need not be given to any Board 
member who has signed a written waiver of notice or consent to holding the 
m e  as more p a r t i d y  provided in section 7 of this atticle. 

Section 3. Svecial Meetinas of the Board. 

(a) Who May Call a S W  Meeting. Special m e e m  of the 
Board of l3rectm for any purpose may be called at any time by the president 
oranytwodirectars. 

@) Notice of Suecial Meetinas: 

(i) Manner of Giving. Notice of the time and place of 
special meetings of the Board shall be given to each director by one of the 
fonowing methods: (A) by personal delivery of written notice; (B) by h t -  
class mail, postage prepaid; (C) by telephone communication, either directly to 
the diredm or to a person at the director's home or office who would 
reasonably be expeded to communicate such notice promptly to the director, 
or @) by telegram, charges prepaid. AIl such notices shall be given or sent to 
the directds address or telephone number as shown on the records of the 

Assaciation. Notwithstandmg the foregoing, notice of a meeting need not be 
given to any director who has signed a written waiver of notice or a written 
consent to holding the meeting or an approval of the minutes thereof as more 
particularly provided in section 7 of this article. 

( i  Time Reauirements. Notices sent by first-class mail 
shall be deposited into a United States mailbox at least four days before the 
t h e  set for the meeting. Notices given by personal delivery, telephone, or 
legally acceptable electronic communications shan be delivered, telephone, or 
given to a licensed electronic communications company at least 48 hours 
before the time set for the meetmg. 

(iii) Notice Contents. The notice shall state the time, 
place, and purpose of the meeting. 

Section 4. Attendance & Members; Common Interest Develovment -- 
ODen Mcetina Act Provisions. The fonowing provisions re&ct the California 
Common In-t Development Open Meeting Act (California Civil Code 
section 1363.05): 

(a) Meetinns Generally ODen to Members. With the exception 
of executive sessions of the Board (see subparagraph @) below) any member 
of the Association may attend meebngs of the Board of Dhxtm; provided, 
however, that nondirector Members may only parhcipate in deliberations or 
discussions of the Board when expressly authorized by a vote of a majority of 
the directors present at the meeting at which a quorum has been established or 
by the Board member charring the meeting. For pu~poses of the Open Meeting 
Act, the term "meeting" includes any congregation of a majority of the 
members of the Board at the same time and place to hear, discuss, or deliberate 
upon any item of business scheduled to be heard by the Board, except those 
matters that may be discussed in executive session. 

@) Executive Sessions. The Boar4 on the a5native vote of a 
majordy of the directors present at a meeting at which a quorum has been 
established, shaIl be entitled to adjourn at any time for purposes of 
reconvening in executive session to discuss: (i) litij&on in witich the 
Association is or may become party, (ii) matters relating to the formation of 
contracts with third parties; (iii) member discipline; or Ov) pemmnel matters. 
The Board must meet in executive session if requested by a member who may 
be subject to a h e ,  penalty, or other form of discipline and the member who is 
the subject of the disciplinary proceedmg shall be entitled to attend the 
executive session. Any matter discussed in executive session shall be 
generally noted in the minutes of the Board of Directors. 



(c) Production of Minutes. The minutes, minutes proposed for 
adoption that are marked to indicate draft status, or a summary of the minutes, 
of any meeting of the Board, other than minutes of an executive session, shd 
be available to the Members within 30 days of the date of the meeting. The 
minutes, propoeed minutes, or summary minutes shall be distributed to any 
Member upon request and upon reimbursement of the Associationts costs for 
making that distxibution 

(d) Jvfanbers RighJ to Notice of Meetinps. Unless the time and 
plaa ofa mating is fixed by the Bylaws, or unless the Bylaws provide for a 
longer pedod of notice, Members shall be given notice of the time and place of 
a m b  of the Board of Directors, as defined in subparagraph (a) above, 
except for an "emergency meeting" at least four days prior to the date of the 
meting. l'his notice may be given by posting the notice in a prominent place 
or places within the Common Area, by mail or delivery of the notice to each 
Lot and Unit within the Properties or by newsletter or simiIar means of 
communhtion. Far purposes of this subparagraph (d), an "emergency 
meetmg" of the Board means a meeting d e d  by the president or by any two 
memben of the Board rmder c i r c u r n m  where it is not reawnably fareseen 
which require immediate attention and possiile action by the 3oard and which 
of necessity make it rmpracticabe to provide prior notice to the Members as 
t a p h d  by the Open Meetmg Act. 

Secth 5. Quorum Reuuhments. A majority of the authorized -- 
mrmber of ditectocs shall constitute a quorum far the transaction of business, 
exapt to adjourn as provided in section 8 of this article. Every act or decision 
done ar made by a majdty of the directon present at a meeting duly held at 
which a quonun is present shall be regarded as the act of the Board of 
Dkectm, subject to the provisions of the Califarnia Nonprofit Mutual Benefit 
Capomtian Law, especially those provisions relating to: (i) approval of 
contracts or transadom in which a director has a direct or indirect material 
hancial inkrest; (ii) appointment of committees; and (ii) indemnification of 
directors. If a quorum is hitially present at a Board rneetmg but a sufficient 
number of directors subsequently depart to leave less than a qwrum, the 
remaining d k c t o ~ ~  may continue to sansact business, if any action taken is 
approved by at leest a majority of the required quorum for that meeting, or 
such p k r  number as is required by these Bylaws, the Articles, the 
lhchation or by law. 

notice, a consent to holding the meeting, or an approval of the minutes. The 
Waiver of notice or consent need not spec@ the purpose of the meetmg. All 
waivers, consents, and approvals shall be 61ed with the Association records or 
made a part of the minutes of the me- and shall have the same force and 
effect as a unanimous vote of the Board. The requirement of notice of a 
meebng shall also be deemed to have been waived by any director who attends 
the meeting without protesting the lack of proper notice either before or at the 
inception of the meetmg. 

Section Z, Adioumment. A majority of the directors present, 
whether or not constituting a quarum, may adjourn any meebng to another 
time and place. If the meeting is adjourned for more than 24 h o w  notice of 
adjournment to any other time or place shall be given prior to the time of the 
adjourned meeting to the directors who are not .present at the time of 
adjournment. Except as hereinabove provided, notice of adjournment need 
not be givm. 

Section &. Action Without a Me*. Any action required ar 
permitted to be taken by the Board of Directors may be taken without a 
meeting, if all members of the Board, individually or co~ectively, consent in 
writing to that action. Such action by written consent shall have the same force 
and effect as an unanimous vote of the Board of Directors. Such written 
consent or consents shall be filed with the minutes of the proceedings of the 
Board and shall have the same force and effect as a unanimous vote of the 
Board. If prompt or immediate action of the Board is necessary and there is 
insufficient time to comply with the notice requirements set forth herein, 
reasonable efforts shall nevertheless be made to contact all Board members 
regarding the proposed action m advance thereos rather than r e  upon 
notiliation after the fad. 

Section 9. Cornpensation. Directors, officers and members of 
committees shall not be entitled to compensation for their services as such, 
although they may be reimbursed for mileage to and &om meetings or while 
on official Association business (up to 400 miles round-trip), at such 
reasonable rate as established by the Board at the beginning of each fiscal year, 
and for such actual expenses as may be &temined by resolution of the Board 
of Directors to be just and reasanable. Expe-nses for which reimbursement is 
sought shall be supported by a proper receipt or invoice. 

fj. Waiver of Notice. The transaction of any meeting of the 
Board of Directors, however called and noticed or wherever held, shall be as 
valid as though taken at a meeting duly held after regular call and notice, if: (a) 
a qwm is present; and (b) either before or after the meeting, each of the 
directors not present, individually or collectively, signs a witten waiver of 



ARTICLE M 
Dut&s awl Pomrs of tbe Board 

Section 1. S d c  Powers. without prejudice to the general powers -- 
of the Board of Dimtors set forth in article VII, section 1, the h t o r s  shall 
have the power to: 

(a) Exercise all powers vested in the Board under the Governing 
Documents and under the laws of the State of Catifomia 

(b) Appoint andfor remove all officers of the A s h t i o n ,  the 
General Manager of the Association, if any (subject to any contractual 
commitments which may exist), and other Association employees; prescribe 
any powers and duties for such persons that are consistent with the law, the 
Articles of hcorporation and these Bylaws; and fk their compensation. 

(c) Appoint such agents and employ such other employees, 
a#omeya md -ts, as it sees fit to assist in the operation of 

hA#mabn ,  . . and to fiar lhek &es amd to establish their compensation 

(a) In wcmhm with gttICle Ill, d o n  7, of the Declaration, 
and ezEabW mles and rquhhm subject to the provisions of the 

I hhhn ,  gowning the use of the M m ' s  Conrmm -, and the 
Common. Paddies, and the personal eondud of the Members and their guests 
~ m d ~ r m c l r ~ 9 a j t s d e e m s n e ~ e s s a r y f o r t h e e n f o r c e m e n t o f  
such rules and quhhm, indudmg b. imposition of monetary penalties 
d m  the r;uspenslcm of wting qhts  and the right to use any Association 
&mmm Areas or Common Faditics, provided notice and a hearing are 
prwided as mare particularly in article XI11 of the Declaration Rules and 
rqdaliians adopted by the Board may contain reasonable v8riations and 
distinctions as between Owners and tenants. 

(e) In accordance with article XI1 of the Declaration and any 
enforcement procedures included in the t h e t i o n  Rules, enforce all 
applicable provisions of the Governing Documents relating to the control, 
mmagment, and use of Lots, Units, Common Areas and Common Facilities 
withinthe Properties. 

(0 In accordance with article XI of the Declaration, contract for 
and pay premium for fie, casualty, liability and other insurance and bonds 

indemnity bonds) which may be required &om time to time by the 
A.wxaion 

(g) In accordance with article VII of the Declaration, contract for 
and pay for maintenance, lan-, utilities, materials, supplies, labor and 

services that may be required fiom time to time in relation to the Association's 
Common Areas andlor Common Faditis, provided, however, that to the 
extent that snow removal, fire protection, foreshy management and other 
services of a governmental nature are provided through Northstar Community 
Senices Disbdct or some other political subdivision or s p d  district, the 
Association and its Members shall look to the Disbdd or other governmental 
agency for said d c e s .  

(h) Pay all taxes, special esse.ssments and other assessments and 
charges which are or would become a lien on any portion of the Association's 
Common Areas. 

(i) In accordance with article XI of the Decliwhon, contract for 
and pay for construction or reconstruction of any portion or portions of the 
Properties which have been damaged or destroyed and which are to be rebuilt. 

(j) Delegate its duties and powers hereunder to the officers of 
the Association or to committees established by the Boar4 subject to the 
limitations qressed in section 1 of article X hereof 

(k) In accordance with article IV of th Dsctarrttion, levy and 
collect Assessments from the Members of the Assoaarblan, . . and establish and 
collect reasonable use charges for any or all of the Common Facilities as the 
Board may deem necessary or desirable fiom time to time fbr the purpose of 
equitably docaring among the users the cost of rn&enam and operation 
thereof 

(1) Perform all other acts required of the Board under the 
Declamtion. 

(m) Prepare budgets and maintain a fbll set of books and records 
showing the h a n d  condition of the afbirs of the Asomti . . 

on in a manner 
comkknt with generally accepted accounbng principles, and at no greater than 
a n .  intervals prepaze an annual financial report, a copy of which shall be 
delivered to each Member as provided in article XI, section 5 hereof 

(n) Appoint a Design Review Committee in accordance with 
article V, section 2 of the Declaration. 

(0) Appoint a nomhathg committee for the nomination of 
persons to be elected to the Board, and pmaibe rules under which said 
nominating committee is to ad, all as more particularly described in article Vn, 
section 4 hereof 



@) Appoint such other committees as its deems necessary b r a  
h e  to time in umnection with the aflEairs of the Asmiation in accordance 
with article X hereof: below. 

(q) Fin vacancies on the Board of Directors or in any comrmttee, 
except for a vacancy created by the removal of a Board member by action of 
the Members. 

(r) In accordance with article IV, section 9 of the Declaration, 
open bank accounts and bonow money on behalf of the Assmation and 
designate the signatories to such bank accounts. 

(s) B* and d e h d  a t i m  on behalf of the Members in 1 oormnon or the Asmchtion to protect the interest of the Members or the 
Asmiation, as such, so long as the action is pertinent to the operations of the 
Asmiation, and assess the Members for the cost of such litigation 

(t) t ) m y b t m f h c ~ ~ o n s o f a n y C o n d o m r m u m  . . 
Project rn mccwmy, m in with mmtmdion, maintenance or 
emmpeyrepairs forthe benefit of the Common keas, Common Fadties or 
tb C h m m  in common. hmke of this @ of entry shall be subject to the 
Imitations imposed by article III, section 6@) of the Declaralion 

2. Lbbtbm on Powers. Wihut the vote or written assent 
of a majarity of the Voting Power of the Association, the Board of Directors 

not take any of the following actions: 
I 

I 

(a) Enter into a oontract with a fhird party for the fumishmg of 1 
goods or services to the Common Areas of the Awchtion for a tenn longer 
than one year. This restriction shall not apply to: (i) FHA or VA approved 
 pubkcutil kc utility con&& where the rates chargedfor 
m a t e s i a l s o r s m i 0 # i ~ ~ b y t h e P u b l i c ~ ~ s i o n ; p r o ~  
e t t h  barn ofthe cmbadrnaynot exceed& shorksttum for which the 
supplier wilI at the Fegulated rate, or Cii) prepaid casualty or liability 
hmancc p o k  not to exceed three years duration; provided the policies 
provide for short rate c n n d o n  by the insured 

@) Incur aggre@e expenditures for capital improvements to the 
Conrmon Areas in any fiscal year in excess of 5 percent of the budgeted gross 

of the hsochtion for that fiscal year, provided, however, that this 
h h i i n n  shall not apply to the e x p e d t m  of any h d s  a c c ~ m  in a 
resesve hnd for capital replacement or new capital improvements so long as 
the expenditure is fbr the purpose for which the fund was established. 

(c) Pay compemathn to members of the Board of Directors or 
officers of the Association; @&d that directors and officers can be 
reimbursed for reasonable out-of-pocket expemes, verified in writing, incurred 
in the discharge of their duties. 

(d) Fill any vacancy on the Board of Directors created by the 
removal of a director by action of the Members. 

ARTICLE X 
c- 

Section 1. Committees . f  Directors. In addition to the nomi&ing -- 
committee appointed and c0nsti;;;ed pursuant to article W, section 4(a) of 
these Bylaws and the Northstar Design Review Committee appointed and 
constituted purmant to the Declaration, the Board may, by resolution adopted 
by a majority of the directors then in office, desigTlate one or more committees, 
each conding of two or more Members (who may also be directors), to seme 
at the pleasure of the Board. Committees shall have all the authority of the 
Board with respect to matters within their area of assigned responsibility, 
except that not cammittee, regardless of Board resolution, may: 

(a) Take any hl action on any matter which, under the 
California Nonprofit Mutual Benefit Corporation Law, also requires approval 
of the members. 

@) Fin vacancies on the Board of Directors a on any committee 
which has been delegated any authority of the Board 

(c) Amend or repeal Bylaws or adopt new Bylaws. 

(d) Amend or repeal any resolutions of the Board of Directors 
which by its express tenns is not so amendable or repealable. 

(e) Appoint any other committees of tht Board of Directars or 
designate the members of those carrrmatees. 

(0 Approve any tramadon: (i) to which the Amciation is a 
party and one or more directors and/or Committee M e m h  have a material 
h a n d  interest; or (ii) between the Assoclatlo 

. . 
. . n and one or mon of its 

directors or between the Ammatlon or any person m which one or more of its 
directors have a material h c i a I  interest. 



Won 2. Meetings a Actions of Committees. Meetmgs and 
dolls  of committees shall be governed by, and held and taken in accordance 
with, the provisions of article IX of these Bylaws, concerning meetings of 
directors, with such changes in the context of those Bylaws as are necessary to 
subs&& the committee and its members for the Board of Directors and its 
members, except that the timt for regular mtetings of committees may be 
detamimd eitha by resohrtion of the Board of Directors or by resolution of 
the committee. Also, the membex attendance requirements applicable to Board 
meetings shall not apply to the meetings of any Committee, other than to an 

Carmnittee exacising the authority of the Board. Special meetmgs 
of owrmatees may also be called by resolution of the Board of Directors. 
Notice of special meetings of c&tbxs shan also be given to any and all 
&emate membas, who shalt have the rjght to attend aIl meetings of the 
omaim . Unless otherocrise provided in the Board resolution establishing the 

-minutes shall be kept of each meeting of any committee and shall 
be Bed with the Associaton records. The Board of Directors may adopt 
additional rules, not into- with the provisions of these Bylaws, for the 
governance of any committee. 

ARTICLE XI 
Omasrt 

Section L m. The officers of the Asochtion shall be a 
presidenf a vice presidmt, a semAa~~ and a treasm. 'Ibe Assoclaho 

. . 
n=Y 

also have, at the dkm$ion of the Board, one ar more assistant secretaries, one 
o r m o r e ~ ~ a n d s u c h o t h e r o f f i c e r ~ a s m a y b e a p p a i n t e d m  
accordance with the pmvishu of s e c h  3 fibwing.. Any person may hold 
two or more o h  except &at neifha the secretary nor the chief h a n d  
officer may sem tmmmdy as pressdent. Currently, it is the practice of the 
Awxiationtohave onepersonserveasbothsemtaryandtreasurer. 

Section 2. gestio~ of Oflicas. The officezs of the Assoclah 
. . 

on, 
except such o m  as XIMY be appointed in accordance with the provisions of 
sections 3 and 5 fino* shall be chosen aMuany by majority vote of the 
Board at its &st regular me- in January of each year, and each shall hold 
his or her o&x until he or she shall resign or shall be removed or otherwise. 
drrqualified to serve, or his or her successor shall be elected and quaWd. 

Section 3. S&odiq&e OEcem. The Board may appht, and may 
empower the pnsident to appoint, such other officers as the a£f&rs of the 
Asmiation may require, each of whom shall hold office for such mod, have 
s~auth~andperfmsuchdutiesasllrepro~inthe Bylaws andas 
the Board may h m  time to time determine. 

Section 4. Removal ofofiiceq. Any officer may be removed, either -- 
with or without cause, by th,e Board at any regular or specml meeting. 

Section 5. Resinnatian gf Officers. Any officer may resign at any -- 
time by giving d e n  notice to the Board or to the president or to the 
secretay. h y  such resignation shall take effect at the date of the receipt of 
such notice or at any later time specified thenin; and unless oth& 
specified therein, the acceptance of such resignation shall not be necessary to 
make it effective. Any mignation is without prepdice to the rights, if any, of 
the Association under any contmct to which the officer is a part).. 

!Section 6. Vacancies. A vacancy in any office because of death, 
resignation, removal, disqualification or any other cause shall be med in the 
manner prescribed in the Bylaws for regular appohtmeizts to such office. 

Section 7. President The president shall be elected by the Board -- 
finnn among the directors. He or she shall be the chief executive officer of the 
Association and shall, subject to the control of the Board, have general 
sqmvbion, dimtion and control of the af fa i r s  and 05- of the Association 
He or she shall preside at all meetings of the Bmd, and shall have the general 
power and duties of management ufllally vested m the office of president of a 
coqmat ig  together with such other powers and duties as may be prescriid 
by the Board or the Bylaws. 

Section 8. Vice President the vice president shall be elected by the -- - 
Board fiom among the directors. In the absence or disability of the president, 
the vice president shall perform all the duties of the president and when so 
actmg shall have all the powers of; and be subject to all the restrictions upon, 
the president. He or she shall have other powers and perform such other duties 
as fiom time to time may be prescribed by the Board or the Bylaws. 

Section 9. S e m k y .  The semtary shall be elected by the Board -- 
hmamongthedirectors. Thesecretaryshallkeeporcausetobekeptatthe 
principal office or such other place as the Board may order, a book of minutes 
of ail meetings of directors and Membas, with the time and place of holding 
same, whether regular or s p e d ,  and if special, how authorized, the notice 
thereof given, the names of those present at directors' meetings, the number of 
Members present in person or by prow at Members' meetings, and the 
prowxibqp thereof ?he secreCary shall keep, or cause to be kepf appropriate 
current records showing the Members of the Asmiation, tog- with their 
addresses. He or she shall give, or cause to be given, notice of all meetings of 
the Board required by the Bylaws ,or by Jaw to be given, and he or she shall 
keep the seal of the Amxbtion in s& custody, and shall have such other 



powers and perform such other duties as may be presuiid by the Board or by 
the Bylaws. 

Section 10. Tmsunx. 'Ihe treaslaer shatt be elected by the Board -- 
h among the dkctm and shall be the chief bncial officer of the 
Awxiaiion. The treasurer shall be: 

(a) The chief financial officer, who shall be known as the 
tnasmx, shan keep and mainbin, or cause to be kept and makhkd, 
adequate and canect accounts of the Assochion and business tramadions of 
the Asmiation, includmg accounts of its assets, liabilities, receipts, 
disbursements, gains, losses, capital, retained earnings, and other matters 
customarily included in financial statements; 

(b) The treasures shaJl deposit all monies and other valuables in 
the nanae and to the credit of the Asochlion with such depositories as may be 
b i g m t d  by the Board; 

(c) The mufer shall disburse the funds of the Association as 
may be ordered by the Board 

(d) The treasurrr shall render to the president and directars 
~ e r t h e y f e q u e s t i t , a n 8 ~ ~ 0 u n t o f a ~ o f h i s o r h a ~ 0 l l ~ a s  
U and of the h a n d  codtion of the M a n ;  and 

(e) The treesuret shail have such other powers and pe&m such 
other duties as may be pxsuhd by the Board or the Bylaws. If requind by 
the Baard, the ireasum shall give the Asmiation a bond in the amount and 
with the slPety or d e s  spciiied by the Board for fathfid performance of 
the duties of his or her offiw and for m t o m h  to the Asocktion of all its 
books,  pap^^, vouchers, money, and other property of every kind in his or her 
possegc3on or under his or her control on his or her death, mignation, 
retiremnf or m o v a l  from office. 

ARTICLE xn 
M s r b s r h ~ O b ~ n n d A f i a c i d k p F ~  

Wonl .  ~ofAsesmmbtoWbichOwnezsareSubiect 
Own- of Lots and Cbdommm 

. . 
U n i t s l o c a t e d w i t h i n t h ~ ~ ~ ~ ~ f  

Nartbscar which subject to the Declaration are Members of the . . 
an 

and, as such an? obligated to pay Regular, Special and Special Individual 
Ameam&s as mare pdcul8rly described in article! IV of the Declaration. 

Section 2. Checks. All checks or demands fix money and notes of 
the kssociation shall be signed by the president and tmmm, or by such other 
officer or officers or such other person or persons as the Board of Directors 
may h m  time to time designate. Notovlthstandmg the faregaing, any 
withdrawal of h d s  fiam Asmiation reserve accomts shall require the 
signature of two directors. 

Section & OPeratinn Account There shan be established and 
maintained a cash depost account to be known as the "Operating Account" 
into which shall be deposited the operahng portion of all Regular and Specla1 
Assessments as fked and detemhed for all Members. Disbursements fiom 
such account shall be for the general need of the operation inchdug, but not 
limited to, wages, repairs, be#erments, maintenance, and other opedmg 
expenses of the Association 

Section & Other Accounts. The Board shall mainbin any other 
accounts it shall deem necessary to cany outs its purposes, including reserve 
aecounts for replacement of capital improvements as more particularly set 
farth in Article IV of the Declaration. All Association books of accounts shall 
be maintained in accordance with generally accepted accounting principles. 

m i o n  5. ~ u ~ e t s  a d  ~ h c i a l  scatem-. ~ h t  fon- ~ c i a l  -- 
statements and related infomation for the AsmWm . . 

shaJl be regularfy 
prepamd and copies thereof shall be distributed to each Member of the 
Associatian: 

(a) Budaet A pro forma aperating budget meeting the 
requhements of this subparagraph (a) shall be distributed to Members not less 
than 45 days nor more than 60 days prior to the begimring of the fiscal year. 
The budget shaIl include at least the following info& 

(i) The &socktion's estimated revenue end expemes 
onanaccrualbasis; 

(ii) A summary of the A s d o n ' s  resenres based 
upan the mom recent review or study conducted pusuant to seclion 7, below, 
and Civil Code section 1365.5, which shall be printed in bold type and include 
all ofthe fortowing: 

(A) The current estimated repkement cdsf 
estimated remaining lift and esthnated usefid life of each major campanent of 
the Pmpe&s which the Association is obligated to repait, replace, restare or 
maifitain (whctively wAsadion Capital Projectsw): 



(B) As of the end of the &cal year for which 
the reserve study is prepad, the current estimate of the amount of cash 
m e s  necessay for Assoc&on Capital Projects and the current amount of 
accumulated cash reserves actually set aside for Aswdion Capital Projects. 

(C) The pemnhge that the amount of 
a c c m  cash resews is of the estimated amount of necessary cash 
reserves calculated under subparegraph (B), above. 

i A statement as to whether the Fkmrd of Directors 
has determined or anticipates that the levy of one or more s p d  assessments 
will be required to repair, replace or restore any major component or to provide 
adequate rese~~es therefor, and 

(iv) A general statement sethng forth the procedures 
d by tfbe Board of Directors m calcnlatmg and estabhhmg reserves to 
&&ay the fbhm cost of repair, replacement or additions to the Common Areas 
and Camnon Facilities which the Amxiation is obligated to maintain. 

In lieu of distributing the complete pro forma operating budget as 
speahd above, the Board of Directors may elect to distribute a summary of 
the budgct to the Members (within the time limits provided above), together 
with a notice that the complete budget is available at the Associaton's principal 
office and that copies w9 be hnkhed, upan request, to any member at the 
Amxiation's expense. This notice shall be presented on the front page of the 
budget s ~ m n a r y  in at least 10-point bold type. If a Member requests a copy of 
the complete bud& the Associaton shall mail the material, via h t  class mail, 
withk3dgyg 

(b) Ym-EWE Report. W a  120 days aftex the close of the 
fiscal year, a copy of the A s o d h ' s  year-end report consisting of at least the 
following shall be dislxibuted to Members: 

(i) A balance sheet as of the end of the &ad year, 

(in) An operating Cmcame) statement for the &cad year, 

m i  A statement of changes in h c i a l  position for the 
fiscal Y-, 

(im) A statemeat adviang Members of the place where 
nemes and addresses of the cumnt Members are located, and 

(v) Any information required to be reported under 
section 8322 of the Corporations code requiring the disclosure of certain 
tmmclions in excess of $50,000 per year between the Association and any 
director or officer of the Association and indemnifications and advances to 
officers or directors in excess of $10,000 per year. 

The annual report shall be prepared in iwcmiance with generally 
accepted accountmg principles by a licensee of the State Board of 
Accountancy for any fiscal year in which the gross income of the Association 
exceeds $75,000. If the annual repmt is not prepared by such a licensee, it 
shall be accompanied by the certificate of an authorized officer of the 
Association that the statement was prepared without an audit fram the books 
and records of the Association ., 

(c) Armual Statement Renarw ~ c y / F o r e c l o s u r e  
Policv. In addition to h c i a l  statements, the Board of Directors shall 
annually distniute, within 60 days prim to the l q m m g  of the fiscal year, a 
statement describing the Association's policies and practioes in e n f i  its 
remedies against Members for defaults m the payment of Regular and Specla1 
Assessments includutg the recordmg and foreclosing of liens against Members' 
Lots Oru*. 

(d) Review of Accounts. On no less than a quarterly basis, the 
Board of Directors shall: 

(i) Review a cuxrent reconciliation of tbe Association's 
operamg 8CCOunts'; 

u Review a current r econwon  of the Association's 
reserve8ccounts; 

i Review the current year's actual reserve revenues 
and arpenses compared to the current yeafs budget, 

(iv) Review the Associalion's latest account statements 
prepared by the financial institution(s) with whom the operating and reserve 
accounts are lodged; and 

(v) Review the Association's income and expense 
statement for the operating and reserve accounts. 

Section 6. Reauired Reserve Studies. At least once every three years, 
the Board shall cause a study of the reserve account requirements of the 
Association to be conducted if the current replacement value of the major 



amponmop which the Amciation is obligated to repair, replace, restore or 
maintain is equal to or greater than one-half of the gross budget of the 
Assodion fbr any fiscat year. The Board shall also review any m e  study 
required hol.eunda on an annual basis and shall consider and irnpIement 
necessary adjustments to the Board's analysis of the reserve account 
requimnents as a result of that review. The reserve study required hereunder 
shall in* the minimum requirements specified in Civil Code section 1365.5 
or comparable successor statue. 

W o n  7. Notification 9 Members Regarding hurance Cowmze 
MaintaidbyAsmChtion. 

(a) ScoDe of Reauired Summaw Disdosures. In accordance 
with California Civil Code section 1365 and at the time specified in 
dpmgmph (c), below, the Asahtion shall prepare and distribute to its 
members a summary of the general liability insurance and directors' and 
officers' bbBy itlsurance maintained by the Assoc& . . 'on. In addition, if the 
A s w d m  also maintab a policy of earthquake or flood ins-ce, a 
summary of that hsurance shall also be provided to the Members. As to all 
thee types of insurance coverage, the thelosure shall include the name of the 
insum and the pohcy limits of the insurance. In addition, in the case of the 
Association's genaal W%ty insurance, the summary shall also disclose (i) 
whether the Asmiation cons&& wi!h an insmmce agent or broker regarding 
the coverage provided by the policy and, if so, whether the recanmendations 
of the broker or agent were followed; (in) the insurance deductible and the 
perm or entity m l e  fix paying the deductible m the event of a loss, 
and ( i i  whether the policy covers real property improvements of the 
Assoc&ian. If the Amcialion maintains earthquake or flood insurance, the 
summary perkhhg to that inmame shall also include information concerning 
insurance M l e s  and the person or entity respomble for paying the 
dedwtible in the event of a loss. 

@) Use of Policv DecMon  Pasce to C m l v  With Summarv 
gisclomq Fbauinments. In the case of aIl three types of insurance, the 
Asxiation's disclosure ohligations may be satisfied by distributing to the 
Members a copy of the policy deckation page, so long as that page presents 
the infomath w e d  above. 

(c) Tfmes When Inmame Summaries Must % Provided The 
slnmnaryinfimnation~bythissectionshallbepravidedtoeach 
Member of the Amciation at the following times: 

0 Withtheiirstnewsletter,dbud@orfhancid 
disdome (section 5, above) or other general mailing to dl Members by the 
m a n  next fbllowbg the adoption of these Bylaws; 

(ii) With the newsletter, annual budget or financial 
disclosure or other general mahg to aJl Members by the Association next 
following any renewal or replacement of one or more of the insurance policies 
listed in subparapph (a), where there is no lapse of coverage in connection 
with the renewal or replacement; and 

(d) Notilication of CludMion. In addition to d k t z h h g  the 
insurance summaries d e s c r i i  in subparagraph (a), above, as soon as 
reasonably practicable following any cancellation of a policy listed in 
subparagraph (a), the Association shall no* ils Members of that event, unless 
the canceled policy is replaced immediately. 

(e) Manner of Delivery of Insurance Summaries and 
Cancellation Notices. Any insurance summary or. summaries provided in 
response to the events described in subparagraphs (c)(i) and (c)(ii), above, may 
be mailed or personally delivered to each member. If the summaries are 
mailed, the class of postage used shall be the same as is customarily used to 
mail the newsletter or other general communication in which the summaries 
are included. Any notice sent to the Members to advise them of the 
cancellalion and non-renewal of an insurance policy must be sent by first class 
mail to each member. All mailings shall be to the Members at their respective 
addresses as shown in the books and r e d  of the Associaton. 

To the extent one document provides infiation that the Association is 
required to disclose or provide to the Members by several of the above listed 
sections of this Article W, those several disclosure requirements may be 
satisfied by sending the Members the single document 

ARTICLE XI11 

Sectian 1. Insvection of Books and Records. 

(a) Member Ins~ectiw Rights. AIl accounting books and 
records, minutes of prowedqs of the Members, the Board and committees of 
the Board and the membership list of the Association shall at all times, during 
reasonable business hours, be subject to the inspection of any Member or his 
of her duly appointed representative at the office of the Assoclah 

. . on for any 
purpose reasonably related to the Member's interest as such. Membeis rigfits 
of k p e d o n  hereunder shaIl be exercisable on 10 days prior wdten demand 
on the Asmiation, which demand shall state the puzpose for which the 
inspection rights are requested Inspeclion rights with respect to the 
rnembedup list shall be subject to the &so&tionfs nght to offer a reasonable 



abmative to inspetion within 10 days after receiving the MemWs written 
demand (as more part iddy set forth m section 8330 and following of the 
California Carporations Code). 

@) Directar Inspection Rinhk. Every director shall have an 
absolute nght at any reasonable time to inspect all books, records, documents 
and minutes of the Asmiation and the propertis owned by the Association. 
The right of mspection by a director includes the nght to make extracts and 
copies of Qcuments. 

(c) Adoution of Reasonable Inmction Rules. The Board of 
Directors may establish reasonable rules with respect to: (i) notice of 
inspection; (a hours and days of the week when inspection may be made; and 
(ii) payment of the cost or reproducing copies of documents requested by the 
Member. 

f d m  2. G Manager. The Board may, fiom time to time, 
anploy the servioes ofa mamgu to manage the affairs of lhe Association and, 
to theextatmtm ccmkknt with the laws of the State of Califorma, and upon 
sach cmcWms as are otherwise deemed advisable by the Board, the Board 
may del- to the manager any of i day-today management and 
m m c e  t3j$ies and powers under these Bylaws and the Declaration, 
provided that the manager shall at all times remain subject to the general 
Cant rOlof theM 

s&x4Z, ColDOrateSeal l'he - . . 
shall have a seal in 

circular farm having within its circumference the words, "Northstar P r w  
Owners Asmchlion, Incorporated November 19,1971, State of California" 

Section 6 p0Ms Rules of Order. In the event of a question or 
dispute conccming the procedwd aspects of any meeting which cannot be 
resolved by rekmm to these bylaws or applicable law, the matter shall be 
resolved by r e h a  to Robert's Rules of Order. 

&2?2h€% a JWd of Bvlaws. Except as 0th- 
a r p r e s s h / p r m d e d ~ t h e s c  Bylawsmay only beamendedormed ,  
and new bylaws adopted by the afiirmative vote or assent by written ballot of a 
Majority of a Qlronw of the Voting Power of the Asmiation; provided that if 
any pvision of these Bylaws requires the vote of a larger -on or all of 
the Maabcts, such provjsions may not be alted, amended or repealed except 
by such greatm vote, d a s  otherwise spec&cally provided herein Any 
d e n t  to t h e  Bylaws shall become effective immediately upon approval 
by the Mernbers. 'Ihe secretary of the Association shall certify adoption of any 

duly approved amendment to the Bylaws and a copy of said certificate and the 
amendment shall be included in the Assoc&ionfs corporate records. 

Section 6. Notice Reaukmen&. Any notice or other document 
pemntted or re+ to be delivered as provided herein may be delivered 
either personally or by mail. If delivery is made by maid, it shall be deemed to 
have been delivered 72 hours after a copy of same has been deposited in the 
United Sates mail, postage prepaid, adQessed as follows: If to the Association 
or the Board of Directors at the principal office of the Association as 
designated fiom time to time by w&ten notice to the M e m b ,  if to a &rector, 
at the address h m  time to time given by such director to the mtay for the 
purpose of service of such notice; if to a Member, at the address fiam time to 
time given by such Member to the secretary for the purpose of sesvice of such 
notice, a, if no such address has been so given, to the address of any Lot or 
Unit within the Properties owned by such member. 

Section 7, Indemnification dDirectors and Officers. 

(a) Indemnification by Association of Diredars and Officers. 
To the lllest extent pemitted by law, the Association shaIl uzdannify its 
directors and officers7 i n c l m  persons form* occupying any such 
positions, against all expenses, judgments, fines, settlements md other 
amounts actuay. and =nab@ incurred by them in connection with any 
"procex&" as that term is used in that section and inc- an adion by or 
in the right of the Association, by reason of the fict that such person is or was 
a director or officer. The term "Expenses," as used in this section, shall have 
the same meaning as in section 7237(a) of the California coqxmdim Code. 

@) ADwovalsflndemnitv&-Q 
. . 

on On written request 
totheBoardbyanypersonseelang~cationh~,theBoardshall 
promptly deteaine in i n d a n c e  with section 7237(e) of the C a -  
Cmpcmtions Code whether the applicable standard of conduct set forth in 
section 7237@) or section 7237(c) has been met and, if it has, the Board shall 
autholize inchdication. If the Board carmot authorize iiuhn&ication 
because the number of directors who are parties to the proceeding with respect 
to which indemnScation is sought prevents the formation of a quomm of 
directm who are not parties to the pr&, the Board shall p m p *  can a 
meeting of Members. At that meeting, the Members shall detemrine under 
section 7237(e) of the CaWamia Corporations Code whether the applicable 
standard of conduct set forth in section 7237@) or section 7237(c) has been 
met and, it if has, the Members present at the meeting m person or by proxy 
sha l lauthd inMcal ion  



(c) Advancement of ExDenses. To the extent pem&ed 
by law and except as is othemk detemid by the Board in a specific 
instance, expaws k m e d  by a director or officer seeking idmdication 
under pamgraphs (a) and (b) of this section in & f w  any proceeding 
covered by those sections shall be advanced by the Assodion befare final 
dqmsition of the proceex@, on receipt by the M o n  of an underbkmg 
by or on behalf of that pasan that the advance will be repaid unless it is 
uthmatety dekmined that the person is entitled to be i n m d  by the . . 
Assouahan for those expenses. 

(6) Insurance. TheAssoclahan 
. . 

shall have the power to p h a s e  
andmahininsurana onbehalfofits directors and officers against other 
liabilityasededagainstorincurredbyanydirectororofficerinsuchcapacity 
or arising out of the directois or OWS status as such 

Won 8. Conmudion and Dehifbm Unless the context requires 
otherwise or a term is specifically &fined hemin, the general provisions, rules 
of canstruction, and &kitions in the CaMiomia NonproB Mutual Benefit 
Corporation Law shall govern the cms?mAon of these Bylaws. Wfiout 
hnhg the gcnedty of the above, the masculine gender includes the m e  
and mu&, and singular number includes the plural and the plural number 
incbDdesthesingular. Allcaptionsandtitlesuedinthesebylawsareintended 
solely for the M s  convenience of refheme and shan not a c t  the 
htqmht ion  or application of any of the terms or provisions contained herein. 

CERTIFICATE OF SECRETARY 

KNOW ALL MEN BY THESE PRESENTS: 

The unders@ed, semtary of the corpomh known as Northstar 
hperty Owners Amciaion, does hereby certify that the above and faregoing 
ResWed Bylaws consisting of pages, were duly adopted by written 
ballot of the Members of said Associaton on the day of 

,1996, and that they now constitute said Bylaws. 

NORTHSTAR PROPERTY OWNERS ASSOCIATION, 
a Calif- nonprofit mutual bare& cmpomhon 

By 
James Nakw4 ~ / r ~  
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FIRST RESTATED DECLARATION 
OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
NORTHSTAR 

The Declaration of Covenants, Conditiozls and R m  for 
Northstar, executed by Trimont Land Company, a corporation ("Declarant"), 
and Recorded on November 11, 1971, m Book 1384, pages 124 et seq., of the 
O£ticial Records of Placer County, M b m i a  ("Original Dedmlion"), which 
affects all of the Properties described and commonly known as Northstar, is 
hereby amended and restated in its entirety to read as follows: 

RECITALS 

C. It was the hther intention of the Declarant to develop 
residential Lots and Condominium Projects within the Properties and to Sen 
those Lots and parcels to the Owners, subject to the protective covenants, 
conditions, restrictions, limitations, reservations, grants of easements, nghts, 
rights-of-way, liens, charges and equitable servitudes between Declarant and 
such Owners which are set forth in this Declaration and which are intended to be 
in Merance of the Development Plan entitled "Conditional Use Perm& 
Trimont Land Company Northstar-At-Tahoe (LDA-674), April 1971, which 

1 
A. Deckant was the original owner of that certain real property 

located in the County of Placer, State of California, which is more particularly 
described in &bit "A" attached hereto and incorporated herein by reference 
(the "Properh"). The Residmlial Lots and Condorninhun Units (coMvely, 
the "Separate Interest") and the Common Areas and Common Facilities located 
within the Properties and encumbered by this Declaration form a part of the 
resort development commonly known as "Northsta~ at Tahoe." The "Properties" 
shall be the term used herein to refer to the common interest development that is 

' 

subject to this Declaration. Within Northstar at Tahoe thae is also a ski area, a 
golf course, and other properhes and Wties that are not part of the common 
mterest development. 

B. Declarant conveyed the lots and parcels comprising the 
Properties, subject to .certain easements, protective covenants, conditions, 
restrictions, reservatians, liens and charges as set forth in the Onginal Declaration 

I referred to above, all of which are for the purpose of enhancing and protecting 
the W e ,  desirability and atlractiveness of the Properties and all of which shall 

1 nm with the Roperhes and be binding on all parties having or acquiring any 
right, title or interest in those properhes descriid m Exhibit "A", or any part 
thereos their heirs, suceesso~~ and assigns, and shall inure to the benefit of each 
Owner thereof 



provde fa the subdivision, development, sale and use of the Properties as a 
"planned development", includmg "Condominium Projects" as those terms are 
defined in section 1351 of the W e  Civil Code. F*y, it was the intention 
of the Declarant that the "Common Areasw and "Common Facilities" within the 
Properhes be owned and maintained by the Association, and resewed 
exclusively for the enjoyment of the Members, their tenants, lessees, guests and 
invitees, all subject to the terms and conditions of the Governing Documents. 

D. On , 1996, the Owners of 
residential Lots and Condomirtium Units mpresenling 66 213 percent of the 
voling power of the Members of the Assxiation voted by written ballot to 
amend and restate the Original Declaration, all in accordance with the procedures 
for amendment set forth in the Origmal Declaration. It was the intention of the 
Owners to replace the Onginal Declaration, in its entirety, with the Recordation 
of this Declaration. The Owners' action to amend and restate the O n g d  
Declaration as set forth herein and the fact that the requisite percentage of 
afbmative votes required in the Original Declaration was achieved, is attested by 
the execution of this First Restated Dechtion by duly authorized officers of the 
Association, as required by section 1355(a) of the California Civil Code. As so 
amended and restated, the easements, covenants, restrictions and conditions set 
forth herein shall run with the Properties and shall be bin- upon all parties 
having or acquiring any Wt, title or interest in the Properhes common interest 
development or any portion thereof: and shall inure to the benefit of each Owner 
thereof 

ARTICLE I 
DehMom 

Section 1. "Articles" means the Articles of I n m a n  of the 
NorthsCer Property Owners Association, which are filed in the Office of the 
California Semtary of State, as such Articles may be amended from time to 
time. 

Section 2. "Assessment" means any Regular, Special or Special 
Idviduat Assessment made or assessed by the Association against an Owner 
and his or her Separate Interest in accordance with the provisions of article IV of 
this Declaration. 

Section 3. "Associationw means Northstar Property Owners 
Association, a Califbmia nonprofit mutual benefit corporation, its successors and 
assigns. The Association is an "association" as defined in section 1351(a) of the 
California Civil Code. 

Section 4. "Asmiation Rules" means the rules, regulations and 
policies adopted by the Board of Directors, purmant to article 111, section 7 of 
this Declaration, as the same may be in effect from time to time. 

Section 5. "Board of Directors" or "Board" means the Board of 
Directors of the Association 

Sectim 6. "Bylaws" means the Bylaws of the Association, or as 
such Bylam may be mended from time to time. 

Section 7. "Common Area' means all real property owned by 
the Associaton for the common use and enjoyment of the Owners of Lotr and 
Units within the Roperties. The Common Area owned by the Association at the 
time of the Recordation of this Deckation is mare p d a r l y  described as 
Pards C, D, E, F, and G as shown on that certain Subdivision Final Map 
entitled "Tract 2222, Noltbstaf Unit I-A" filed for record in the Office of the 
Placer County Recorder on Novenlber 11,1971, in Book I of Maps, at page 38, 
including any additions or deletions as approved by the Members. Unless the 
context clearly indicates a contrary intent, any reference herein to the "Common 
Areas" shall also include any Common Facilities located thereon. The term 
"Common Areas" shall not include any "Project Common Areas" as &fined m 
section 30, below. 

Section 8. "Common Expense" means any use of Association 
fhds authoxized by article IV hereof and article IX of the Bylaws and includes, 
without hitation: (a) AU expenses or charges in- by or on behalf of the 
&sociation for the management, maintenan . .  . 

ce, -on, insurance, 
operation, repairs, additions, alterations or reconstruction of the Common Area 
and Conrmon Facilities., (b) all expenses or charges reasonably incurred to 
procure insurance for the protection of the Association and its Board of 
Direct.01~ to the extent required by article X hereof, (c) any amounts muonably 
necessary for m e s  for inahbum-, repair and replacement of the Common 
Areas and Common Facilities, and for nonpayment of any Assessme, and (d) 
the use of such h d s  to d e h y  the costs and expenses incurred by the 
Association in the perfbmme of its functions or in the proper discharge of the 
mpomWties of the Board as provided in the Governing Docum&. 

$kction 9. "Common Facilities" means the clubhouse, 
swimming pool and apron area, pool storage and pump house, pool Mture, 
cabana, termis courts and the trees, hedges, planljngs, lawns, shrubs, 
h h q m g ,  fences, utilities, berms, pipes, lines, lighting ktms, bddings, 
stmctms and other hdities conshcted or installed, or to be constructed or 
installed, or cunently located within the Common Area and owned by the . . 
Assoaaaon. 

Section 10. "Can-" means those residential units located 
within a Project that meets the definition of a Condominium under Womia 
Civil Code section 1351(0 and situated on a Multi-- Residential Lot. 



Section 11. "County" means the County of Placer, State of 
Wi and its various -ents, divisions, employees and 
representatives. If any portion of the Roperties becomes a portion of an 
inmporated city, then the term "County" shall be deemed to include the city in 
which that portion of the Proper& is located 

Section 12. "lle&mtn means the ongmal developer of the 
Northstar common interest development included within the R e ,  namely 
Trimant Land Company, a c m p a t h  

Section 13. "Declaraton" means this instrument, as it may be 
amended fiom time to lime. The "Ongmal Declaration" means and re& to the 
document refknced in the Preamble to this Declaration, together with all 
amendments and annexations thereto adapted prior to adoption of this 

Section 14. "Declaraton of Annexation" shall be defined as 
provided in Article XVI, section 2, below. 

Won 15. "Design Review Committee" or "DRC" means the 
commit& d m accordance with Article V, below, which has juridiction 
over c t m s k d m  and Improvement projects on Lots within the Properties. 

SectiPnl6. "Development Plan" means that certain master plan 
for the developmnt of Ncntbtar-At-Tahoe referenced in Recital "C", above, as 
the same may be amended h m  time to time. 

Section 17. "Govexzing Documents" is a coIlective term that 
means and r e h  to this hdamtion and to the Articles, the Bylaws and the 
Asso&ion ELulw, as they may exist h n  time to time. 

Sedian 18. "Improvement" shall be d e w  as set farth in article 
v, sectian 1 of this Declaration. 

"Lot" means any parcel of real p r o m  m t e d  
by a number on the Subdivision Map, excluding the Common Area. When 
apprapriate witbin the context of this Declaration, the term "Lot" shall also 
include the Residence, Con- Units, and other Improvements 
constructed or to be canstructed on a Lot Within the Properties there are 
Residential Lots and Mutli-Family Residential Lots. 

&2&lL?& "Majority of a Quorum" means the vote of a majority 
of the votes cast at a meeting or by wdten ballot when the number of Members 
attending the meeting, m person or by proxy, or casting written ballots equals or 
exceeds the minimum quorum requirement for Member action, as @ed in 
the Bylaws or by statue. 

Section 21. "Membef means every pason or enw who holds a 
membership in the Association and whose rights as a Member are mt suspended 
pursuant to article XIII, section 6 hereof 

Section 22. "Mortgagen means any &ty device emcum- 
all or any portion of the R m e s ,  including any deed of trust. "Modgag& 
shall refer to a beneficiary under a deed of trust as wen as to a mortgagee in 
conventional sense. 

Section 23. "Multiple F a d y  Residential Lot" means my LmQ 
intended to be used for residential purposes by more than one h d y  such as a 
Lot developed as a Condominium project When any provision of this 
Declaration is intended to apply only to Multiple Family Residential hts, that 1 termisused 

I Section 24. "Northstar" and 'Worthstar-At-Tahoen mean and refer 
to the overall real estate development commonly known as "Northstar at T h e n .  
The Properties subject to this Declaration form a porhon of the N&w 
development. 

Section 25. "Northstar CSD" means the Northstar Comsrmfity 
W c e s  Districf a political subdivision of Placer County, C a l i f i d  The 
Propexties are located within the boundaies and jurisdiction ofNorthstar CSD. 

Section 26. "Owner" means any person, firm, mpmtion or 
other enhty which owns a fee simple interest in any Separate htemt ThE tum 
"Owner" also includes the Declarant for so long as the Declarant possess- q 
Separate Interest within any portion ofthe Propextks. 

Section 27. "Owner of Record" includes an Owrm d mes~ls 
any perm., ljrm, corporation or other entity in which title to a Seperate hterest 
is vested as shown by the Official Records of the Office of the Flam Comfy 
h d e r .  

Section 28. "Project" means a condominium project 

fi apon a Multi-Family Residential Lot within the Propex&. 

i Section 29. "Project Board" shall mean the Board of Dir 
any community association formed pursuant to any Project Declaraxion, 

Section 30. "Project Common Area" shall mean the mmm a m  
portions of any Condominium Project as &fined in the Project Ikbdm 

Section 31. "Project Declarationn means the Dechtiian of 
Covenants, Conditions and Restrictions and the Condominim Plan for arrY 
Condominium Roject. 



ss&!Ez "Praperties" means and r e k  to all the property 
s u b j e c t t o t b i s D e c l a f a t o n , a s m o r e ~ d e s c r i i i n ~ ~  . . 

"A'. and to 
any real property subsequenth/ annexed thereto in acconhce udh the 
provisions ofArtic1e XVI, d o n  2, below. 

Section 33. "Record" means, wi& respect to any document, the 
d o n  or of such document m the M c e  of the Placez County 
Records. 

Section 34. "Regular Assessment" means an Assessment levied 
agaimt an Owner and his or her Separate Interest in accordance with article IV, 
sactian2,hd 

W o n  35. "Residence" means a private, angle-family dwm 
constructed or to be constmeted on a Residential Lot 

2k4ifaX "Residential Lot" means any Lot intended to be uscd 
f a  hnpvemart with a single Eamily detached residence structure. When any 
pmisiun of this Declaration is intended to apply only to a Residential Lot 
(ratha than to b&h Lots and Condominium Units), the term "Residential Lot" is 
used 

Section 37. "Smgle Family Residential Use" means occupancy 
and ltst of a Residence or Condominium Unit for single farmly d w h  
purposes in c d x m i t y  with this Declaration and the requirements imposed 
applicable zoning or other applicable laws or governmental regulations limit 
the number of persons who may occupy smgk family residenttal dwdhgs. 

%dkm 38. "Special Assessment" means an Assessment levied 
against an Owner and his or her Separate Interest in accordance with Article IV, 
section4ME 

Section 39. "Speual Individual Assessment" meam an 
Assessment levied against an Owner and his or her Separate Interest in 
aamdance with Article IV, section 4 hereof 

Section40. "Structuree" means anythmg constructed or erected - 
any portion of the Properties, the use of which requires location on the gram< 
indh tbn  s a maBerial component of an existing Stnrcturr, or Improvemerrt. 

Section41. "Subdivison Map" means the map for any p0rl.h 
the Pr-. 

Sdm 4Z "Supplemental Declaration" means either (i) a 
declrvabion of cavalanls, conditions and resttidons recorded together with a 

: W o n  of Annexation to encumber Lots and parcels included within the 
exed phase; or (ii) a Project Declaration. 

Section 43. "Unit" means a residential unit located within a 
,,idominium Project, as more particularly &fined in section 1351(0 of the 
Civil Code and the Project Declaration recorded with respect to the Project that 
indudes the Unit. 

eaSl 

incl 
be: 
~ 1 .  - 

ARTICLE I1 
Property Rights and ObKgations of Owners 

Section 1. Owners' Nonexclusive Easements of Eniovment. Every 
ner of a Lot or Unit within the P r o m  shall have a nonarclusive nght and 
ment of enjoyment in and to the Common Areas within the Properties, 

4 ,ding i n p  and egress to and from his or her Separate Interest, which shall 
appurtenant to and shall pass with the title to every Lot and Unit, subject to 

me following provisions: 

(a) Fbmhtion of Common Facilities. The Association shall have 
*a right to regulate the use and enjoyment of its Common Facilities, including, 

hout limitation, the nght to: (i) charge reasonable admission and other fees as 
ondition to facilities access and usage; (iii limit the number of Owners or 

,. sts who may use any recreational Common Facilities of the Association; or 
(iii adopt and implement, as part of the Association Rules, a recreational facility 
pass system to regulate the number of individuals who have the nght to use and 
enjoy such W t i e s  by virtue of the ownership of a Lot and Unit and the terms 
and conditions of such usage. If a system of w fees or amenity access passes 
is qlemenkd, the system can make reasonable distinctions between the user 
W e g e s  of Owners, tenants, guests and invitees, and subclasses of each, so 

~g as all classes of users similarly situated m treated fairly and equally. 

@) Adovtion of Association m. The right of the Assodion 
adopt Association Rules as provided in Article 111, section 7 hereog regulating 
r use and enjoyment of the Common Areas and Common F d t i e s  of 
*tar and inhqmdng, refhung andlor implementmg the provisions of this 
-'afa2ion and the Bylaws for the benefit and wen-being of the Owners and 

ents in common. 

(c) Easements Affecting Common a. All easements, 
didions and rghts-of-way granted or reserved in, on, over, and under the 
&tar common interest development or any Lot therein, as shown on the 
bdivision Map for any phase of the Properties (see article IX, below). 

Section 2. Persons Subiect to Governhit Documents. All present and --- 
fukre Owners, tmmb and occupants of Lots and Units within the Properties 



shaU be subject to, and shaU comply wdh, each and every provision of the 
Govcmhg Documents, as the same or any of them shall be me&d h n  time 
to time, unless a particulat provision is s p e d i d y  resbided in its application to 
ane ur mare of such classes of persans (i.e., Owners, tenants, imritees, etc.) or . . 
c h d a t m m  of Lots, Units, or p d  (i.e., R e d d a l  Lotq M ~ - F ~  Lots, 
Can- orCamm011Ateas). 

won 3. pekdion of Use. 

(a) Q&diion of Use &&&g gf Warate htmsts, 
Genera&. Any Owner may delegate, m accordance with and subject to tbe 
G o v ~ ~ ~ t h e O w n e i s r i g h t s m a n d t o t h e u s e a n d e n j o y m a r t o f  
the Common Area and Cammon Facilities to the members of the Ownel's Eamily 
a r t h e O w n e i s ~ l e s s e e s o r c a n t r a c t p ~ w h o r e s i & m t h e  Chmds 
Residenceorunit N o s u c h d e l e @ o n s h a l l r e l i e v e a n ~ ~ l i a ~ t o  
the other Owners and the llmxktion tbr performance of the covmmts, 
codthm and restrictions cordained herein. Any lease, rental ageement ar 
contnact of sale entered into between an Owner and an tenant or contract 
pmchm of a Lot or b i t  shall mphe compliance by the tenant or the contract 
pmbser with d the provisions of the Assodim's Governing Documents. 

W& the exception of d o n  and d rentals, any rental or lease 
o f a ~ o r a C o n ~ u m U n i t m a y a d y b e t o  a-e M y  for Single 
F w  R d h t i d  Use. The resttictiions on multiple i h d y  occupancy imposed 
by this pmqmph are intended to protect, enhance and mainbin the smgle M y  
redcnh l  atmosphere which exists witbin the Properties and to avoid an 
o ~ o f C ! o n u n o n A r e a s  and COIUIXI~~ Faditks. In no event shall any 
ResideneearCondammnrm 

. . Unit be owned or used on a time-share basis as 
&hxl in Califirnria Business and Prof&ons Code section 11003.5 or 
-superseding-. 

(b) Q&ckline of Le- & Tenants. Each Owner and the . . i h o d m n  d d  have a nght of action directly against any tenant, lessee or 
contrad p m b m  of an Owner, as well as against the Owner, for 
nanperfannance by, or violation oc any provisions of the Govaning Ihmments 
by the tenanf Iwsee, or contract purchaser (or any htnily member, guest or 
mvitee of such person), to the same extent as such @ts of action exist egeinst 
the Owner of the & p a t e  Interest. 

Won &. O b ~ o m  of -. By virtue of the ownership of Lot or 
Unit within the Ropertie, Owners shall be subject to the f o l l o w  

(a) Owner's Dutv to Not& Association of Tenants and Contract 
Purchms. Each Owner shall notify the Association's General Manager of the 
names of any contmct purchaser, lessee or tenant of the Ownets Lot or Unit 
who leases a Residence or Condominium for any period in excess of 30 days. 

This communication requirement is mtended to facilitate the Association's ab* 
to administer its responsiities under the Governing Documents by being a m  
of the identity of long term residents. 

(b) Contract Purc-. A contract seller of a Lot or Unit must 
ddqpte his or her voting &ts as a Member of the Association and seIler's dght 
to use and enjoy the Common Area and Common Facilities to any 
purchaser in possession of the properly. Notwithstandmg the foregoing, the 
contract seller shall remain liable for any dekult in the payment of Assessmu& 
by tk contract purchaser until tide to the p r o m  sold has been t r a n s f d  to 
the purchaser. 

(c) Noacation R e m d i q  Governing Documents. 

(i) As more particularly provided in section 1368 of the 
California Civil Code, as soon as practicable before txansfk of title or the 
execution of a real property sales contract with respect to any Lot or ih& &e 
Owner thereof must give the prospective purchaser 

(A) a copy of the Governing Documents, 

(B) a copy of the most recent docummts tbat 
the Association is required to W b u t e  to the Owners pursuant to CiriZ Code 
sedim 1365 (such documents bemg the Association's profonna operaang 
budget or budget summary, the most recent year-end financial repart; the 
Association's most recent h c i a l  statement; a statement of the AssdatimIs 
assessment collection and lien policies; and summaries of the Asmhtim's 
general liabdity and directors' and officers' liability insurance). 

(C) a true statement in wdng h n  an 
authohd nqmsmtative of the Association as to: (1) the amount of 
dchpmt kssessments, together with infkmmtion relating to late chges, 
attorneys' fees, interest, and costs of collection which, as  of the date the 
statement is issued, are or may become a lien against the Lot or Unit being soh% 
andi 12) the amount of the Association's ccurrent Regular and Specid 
dssessmmts and fees, and 

@) any change in the Association's Rlrrent 
Regular and Specla1 Assessments and fees which have been appmved by tfie 
Board but have not become due and payable as of the date the i d d m  is 
Prwided 

(in w~lOdaysofthem~or&ergofawri#en 
.request for tbe informalion described in subparagraph (cxi), abwle, 

4 - 
Assoc~abon shall provide the Owner with copies of the requested items- * 
-n shall be entitled to impose a fee for providing the reguested h m 3  



equal to (but not more than) the resonable cost of p m p h g  and 
the requested items. 

i The provisions of this section, except for those 
provisions relating to the fUmishmg of a delinquency statement, shaU not apply 
to any Owner subject to the of section 1 1018.1 of the California 
Business and Profkhs  Code. 

(d) of Assessments and Comvliance With Rules. Each 
Owner shatl pay, when due, each Regular, Special and Special Individual 
Assessment levied against the Owner and his or her Lot or Unit and shall 
ohewe, comply with and abide by any and all rules and regulalions set f d  in, 
or prarmrlg.ated by the Asmiation pursuant to, any Governing Document for 
the purpose of protecting the interests of all Owners or protecting the Common 

' 

Area and Common Facilities. 

(e) pischam &Assessment m. Each Owner shall promptly 
discharge any Assessment lien that may hereafter become a charge against his or 
herLotorwnit 

(f) Joint Ownershb of Sewate Interests. In the event that a Lot 
or Unit is owned by more than one person, the obligations and liabilities of the 
multiple Ownera under the Governing Documents shall be jomt and several. 
W&& hitbg the faregom& . . .  this subparagraph (0 shall apply to all  
obhgaticms, duties and nqxm&Ws of Owners as set forth in this Declaration, 
including, without bitation, the payment of all  Assessments. 

0 
. . X z m m a ? m q f m .  Upantheccmvwan%sale, 

iesigrrment or other trans& of a Lot or Unit to a new ownex, the transkor- 
Ownashallnotbeliable for any Assessmentsleviedwithrespectto such Lot or 
Unit which become due after tb date of Recording the deed evidencing the 
transfer and, upon such Recording, all Association membership I$@ possessed 
by the transferor by virtue of the ownership of the Lot or Unit shall automatically 
cease- 

'om Amlicabk $ --,. . * 

O ~ u D D ~ ~ ~ ~ D ~ C W  
Owners of Units in Condominium Projects within the Propah are subject not 
only to the provisions of this Declaration, but also to such additional and other 
W-bk servitudes as may be b p m d  by any Supplemental Declarations of 
Restrictions applicable to the Project d y  ("Supplemental Declarations"); 
provided, however, that my such eqwtable senitudes shall not detract from the 
covemnts and restrictions contained herein 

ARTICLE IU 
NortbrbrRaperlJrOnranAsoocirtke 

s!=?hnt Association &fembea&. Every Owner of a Lot or 
UIW rhrll be a Member of Northstar Pmpedy Owners' Assodion. Each Ownu 
sban hold one membership in the Asmcblion fbr each Lot or Unit owned and 
fhc membership shall be appurtenant to that Lot or Unit Sole or joint ownership 
of a Lot or Unit shall be the sole qualilkhon for mem- in the hmchtion 
Each Owner shall remain a Member until he or she no longer owns property in 
the Northstar common interest developrnenf at which time his or her 
membership in the Association shan automatically cease. Persons or entities 
prrho hold an interest in a Lot or Unit merely as 6 t y  for p e r f o m  of an 
obligation are not Members until such time as the s e w  holder comes into title 
to the Lot or Unit through foreclosure or deed in lieu thereof 

. - 
section 2. -- --- One Class of Member&$ The Asouabn shell 

have one class of membership and the rights, duties, obligations and pdeges of 
the Members shall be set forth in the Governing Documents. 

Section 3. Votina Rid& of Manbers. The person or p e r m  
who are the Owners of record of a Lot or Unit shall be entitled to a single 
membership vote in the Association, appuctenant to that Lotiunit. Voting rights 
may be tempararily suspended under those circumstances described m article 
XI14 section 6 hereof. 

Section 4. Assessments. The Associaton shall have the 
powa to establish, fix and levy Assessmenls against the Owners of Lots or U d s  
within the Properties and to enforce payment of such Assessments in 
accdance with article IV of this DechtiaL Any Assessments levied by the 
Association against its Members shall be levied m d c e  with and pumiant 
to the provisions of this Declaration. 

Section 5. Transfer of ~ e m W ~ s .  Membership in the 
d o n  shall not be transferred, encum- pledged or alienated m any 
way, except upon the sale of the Lot or Unit to which it is appurknant and then, 
only to the purchaser. In the case of a sale, the membership appurtenant to the 
h f e R e d  Lot or Unit shan pass automatidy to the purchaser upon Recordmg 
of a deed evidencing the transfer of title. In the case of an encumbrance of a Lot 
or Umt, a Martgagee does not have membership nghts until he or she becomes 
an Owner by f d o s w e  or deed in lieu thereof Tenants who are delegated 
bghb of use and enjoyment of the Association's Common Areas and Common 
Facilities pursuant to article II, section 3 hereof do not thereby become 
Members, although the tenant and his or her family and guests shsn, at all times, 
be subject to the provisions of all Gov* Documents. any attempt to make a 
Prohibited transk is void If any Owner $ils or refuses to transfer the 
membership rrgistesed in his or her name to the purchaser of his or her Lot or 



Unit, tbe Assodion shall have the nght to record the mfer upon its boob 
and thereupon any other membership outstan&@ m the name of the seller shall 
be null and void. 

. . 
Section 6. p o o r r e t s ~ ~ e f h ~ ~  

(a) Pow- -. The ' I h e t i o n  shall have the 
mpcmWty of owning, managing and r n a h b k i q  the Common Areas and 
~mFacititiesanddischargitlgtheotherdutie~ a n d ~ b i l i t i e s i m p o s e d  
an the -on by the Goventjng Documents. In the discharge of such 
e e s  snd &ks, the Associaton shall have aU the powers of a 
nonproM mutaal beme& axpodon orffaruzed under the laws of the State of 
Womia  in the ownership and management of its Common Areas and 
Common Facilities property and the discharge ofits reqxmsiities hemmder 
for the benefit of its Members, subject only to such limikdofls upon the ex& 
of such pswm as are cxpredy set forth in the Governing Documents. The 
~manditsBoardofDirectorsshallhavethepowertodomyandd 
lawfultbgswhkhmaybe a u t h ~ ~ d o r ~ t t e d t o b e  doneunder 
and by vitrtuc of the Governing Documents, and to do and perfonn any and all 
acOi which q be necessery or proper fbr, or incidental to, the exercise of any 
of the powers of the Asmcidan for the peace, health, comfort, safety or 
general w d h t  of the Owners. The specific powers of the Association and the 
. .  . 

hmmmm t h m m  shall be as set forth in article IX of the Bylaws. 

(i) &&t & IMN. Generall_y. Without kdhg the 
faegohg w o n  of powers, but in W o n  -to, the Association and lor 
b agzrrtFWhave the right, whenneassary,to enta any Residenfial Lot of 
tbt common amas within any Condominium Roject to perfonn the 
Amwintion's ob- under this W o n ,  including 

(A) obligatians to e n f m  the architectural, 
e \ r m  standards, and land use resttictiom of articles V, VII d 
m-f; 

(C) tomahnsassary~thatmOIPnerb 
firiled to perfimn which, if left undone, will pose a threat to, UL cause an 
mneasonaMe irrterferce with, the A , s d d a d s  Common Facitities or the 
Ownarr in cornman. 

(in) on &&& The Asodionls  
right of entry pursuant to this subparagraph @) shall be subject to the following. 

(A) The Assochtim's @ts hertmtda &dl not 
inchtde the right to enter any private Residence or Conr' ullaand,with 
the exception of actions taken in response to emergency situiions, the 
m t i o n  shall have no right to initiate any corrective actim or alter any 
improvement on a Residential Lot without complying with the notice and due 
pruccss requirements of Article XIII. 

(B) The Association shall have an immediate right of 
entry in the case of an emergency ariginating m or threatening the Lot or Roject 
where entry is requhd, or any adjoining Lots or Common Area, and the 
Asmiation's work may be performed under such circumstances whether or not 
the Owner or his or her lessee is present. 

(C) On a regular basis it is necessary for the Design 
Review Conunittee (DRC) and other Association or fire personnel to access Lots 
and Projects within the Properties to inspect ongoing const~~tion projects or to 
inspect conditions andfor improvements which are or may become a h hazard. 
Notice of such inspections may be given m the Amciation newsletter (in the 
case of regular, periodic inspechons) or as part of the DRC conslmdion approval 
proass (in the case of DRC inspections of ongoing construction projects); and 

@) In all other non-emeqency situations the 
Asmiation, or its agents, shan furnish the Owner or his or her lessee with at 
Ieast 24 hours' prior written notice of its intent to enter the Lot, specifying the 
p u p s e  and scheduled time of such entry. In the case of Condominium 
Projecrs this notice may be dven to the project's manager. In the case of all 
enkits other than entries required to respond to emergency situations, the 
h s o d i o n  shall make every reasonable effort to perform its work and schedule 
its entry in a manner that respects the privacy of the persons residing on the Lot 
or wrtfiin the Con- Project. 

section 7. -- A s s o & U i a n ~ .  

(a) Rule M a w  Power. The Board may, ftom time to time and 
subject to the provisions of this Declaration, propose, enact and amend rules and 
regdaiicms of general application to the Owners ("Assocktion Rules"). The 
-ssociation Rules may concern, but need not be limited to: (i) matters 
pxhmmg to the maintmance, repair, management and use of the Common Area 
and Common Facilities by Owners, their tenants, guests and invitees, or any 
otha  person(s) who have rights of use and enjoyment of such Common Area 
and Common Facilities; (in) archi- control and the rules of the 
Architectural Committee under article V, section 5, hereof; (iii) the conduct of ~~ proceedmgs in accordance with article XIII, section 6 hereof, (iv) 
regulation of parking, pet ownership and other matters subject to regulation and 
Mclion under article WI , hereof; (v) collection and dqosal of re&, (vi) 
minimum standards for the maintimame of landscaping or other Irnprovemmts 



on any Lot ar Unit; (vh') the minimum prcen@e ownership of a 
&prate Intenst necessary to qd@ an Owner as a Member, as more ~~ descc i i  in section 1, above; and (vi6i any other subject or matter 
within the jwidiction of the Assodion as pro* in the Gov- 
Documents. 

Notwrthstanding the fbregomg grant of author&, the Assodion Rules 
shall not be inconsistent with or M y  alter any provision of the other 
Governing Documents or the nghts, p h c e s  and &eges of Members 
&emmder, In the wart of any mnterinl d c t  between any Association Rule 
and any provision of the other Govemhg lhcments, the conflicting pro- 
conbind m the other Gowmbg Documents shall be deemed to p m d .  

saiQQ8, Breach of Rules q Restfictions. Any breach of the 
hsodalion Rules or of any other Governing Document provision shall give rise 
to the nghb and remedies set forth in article XI11 hereof 

B!&?E% w o n  on Liability of the Association's Directors 
andcai!ZE- 

(a) (Jg&sRma&gBrachofDuty.Nodhctoror05icerof 
~ A s w c r a $ o n  

. . 
(coIIdvely and mdivddy r e f d  to as the "Released Party") 

shaU be peasod& liable to any of the Members or to any other person, for any 
ararmomissioninthediscbmgeofkorher duties a n d r e s p o m i i  or far 
his or ha hilure to provide any sewice q m d  under the Govemhg 

provided that such Messed Pmty has, upon the basis of such 
~ m h o r ~ ~ p o s s e s s e d , a c t e d m g d f a i t h , i n a m a r m e r t h e t s u c h  
prson belkves to be m the best inkrests ofthe Association and with such care, 
Muding d l e  inquiry, as an ordinarily prudent perm in a like position 
would use under lrimilAt circumstances. Wrthout hnitmg the generality of the 
fhgang, this s t d a d  of care and lidation of liability shall extend to such 
matters as the establishment of the Awm& . . 'on's annual financial budget, the 
funding of the Asouabn capital replacement and reserve accounts, repair and 
mahkmnce of Canrmon Areas and Common F d t i e s  and enforcement of the 
Gavrming Documents. 

(b) ~ c , l l n i m s ~ T o r t i n u s A c O s a n d ~ D a m a a e .  
No paron w b  &QS bodily injury (irncludjng, without firnibtiion, emotional 
~ a ~ d t a t h ) a s a d o f t h e & o u s W a r o n r i s s i o n o f a  
vohrritar member of the Board or volunteer officer of the Association shall 
m d = W - h  such Board member or officer if all of the fohwing 
conditians are satisfied: 

The Board manber ar owns no more 
than two L&Ahits within the Propdies; 

(hi The act or omission was performed within 
mope of the volunteer Board membeis or officer's Association duties; 

(iii) The act or omission was performed in good 

(iv) The act or omission was not willfuz wanton, 
or p s s l y  negligent; 

(v) The Association maintained and had in 
effect at the time the act or tnnission occurred and at the time a claim is made 
general liability insurance with coverage of at least one Won d o h  
(S 1 , ~ , O ~ O ) .  

The payment of actual expenses incurred by a Board member or officer 
in tihe execution of such person's Association duties shall not affect such 
person's status as a volunteer Board member or officer for the purposes of this 
section. The provisions of this subparagraph @) are intended to reflect the 
protections accorded to volunteer directors and officers of community 
d o n s  pursuant to California Civil Code section 1365.7. In the event said 
CiviI Code section is amended or superseded by another, similar provision of the 
C a l i f i  statues, this subparagraph (b) shall be deemed amended, without the 
necessity of fhther Member approval, to correspond to the amended or 
successor Civil Code provision. 

ARTICLE IV 
~ k e s s m e u t s  

Section I .  -- Assessments Gendv. 

(a) Covenant to Pay Assessments. Each Owner of a Lot or Unit, 
by acceptance of a deed therefore (whether or not it shaIl be so expressed in 
such deed), covenants and agrees to pay to the Assoc&on the Regular 
Assessments, Special Assessments and Special Individual Assessments 
described in this Article IV. 

@) Extent of Ownex's Personal ObZiaation for Assessments. All 
Assessments, together with late charges, interest, and reasonable costs (incl- 
reasonable attorneys' fees) for the collection thereoc shall be a debt and personal 

ation of the person who is the Owner of the Lot or Unit at the time the 
ssment is levied. Each Owner who acquires title to a Lot or Unit (whether 
mventional conveyance, at judicial sale, trustee's sale or otherwise) shan be 
maUy liable only for Assessments attxiiutable to the Lot or Unit which 
me due and payable after the date that the person acquires title. 
~dingly, when a person acquires title to a Lot or Unit, he or she shall not be 



persanally liable for delinquent Assessments of prior Owners unless the new 
Owner ercpressly assumes the personal Wilily. However, Zthe acquired Lot OI 
Unit is conveyed subject to a valid lien for delinquent Asscsme!r~ts (and related 
costs of collections), the t h e t i o n  may continue to exercise 3s f d o s u r e  
remedies against the Lot or Unit, regardless of the change of ownership, andlor 
the Assodim may pmsue its collection remedies against the prior Owner, 
individually. 

(c) Nq Avoidance of Assessmm ObliPations. No Owner may 
exempt himselDhetselfor the Owneis Lot or Unit fiom liability or charge for the 
Owner's share of any Assessment levied against the Owner or his or her share of 
any Regula~ of Special Assessment levied against the Ownets Lot or Unit, by 
waiving or dmquishing, a offoffezing to waive or relinquish, the Ownefs nght to 
use and enjoy all or any poriion of the Common Area or Common Facilities or 
by the abandonment or non-use of the Owneis Lot or Unit. 

w o n  2. -- Rermlar Assessments. 

(a) lkmmhn of hmal Budaet: Establishment of Repulat 
Not less than 45 nor more than 60 days prim to the beghmng of 

the Associaljart's k c a l  year, the Board shall estimate the total amount required 
to W the Association's mic@ted Common Expmes for the next s u m d h g  
fiscal year (including additions to any reserve fund established to &fhy the 
costs of htm rrpairs, replacement or additions to the Common Fdties) by 
preparing and distribution to all Association Members a budget satisfying the 
requirements of Article XII, d o n  5 of the Bylaws. 

(b) Establishment of RePular Assessment BoardlMembershiD, 
w e n t s .  Subject to the Member approval requirements 

demi'bed in this mbpmgaph @), the total Common Expenses h a t e d  in the 
Assodion's budget (less projected income firom sources other than 
assessments) W became the aggregate Regular Assessment for the next 
swaxding &al year. WWith the exception of essessments imposed to address 
emeqency situations (see section 4, below) the Board of Directors may not 
impose a Regular Assessment that is more than 20 percent greater than the 
Regular Assessment for the &.miation's imrnedhly precedrng h a 1  year 
without the vote or written assent of a Majority of a Quarum of the Members 
(see section 8, below). 

(c) Albatbm ef R e d q  The total estimated 
Camman E q m s s ,  d e h n i d  in accordance with dpampph (a) . shall be 
a l l o c a t a d a m o n g ~ ~ t ,  andchargdtoeachOwnerofRecord 
according to the ratio of the number of W n i t s  within the Properties owned 
by h e  assessed Owner to the total rnrmber of LoeNnits subject to Assessment 

of the 
levied 
Asses 

(d) Assessment RoJ That partion of the estimated Common 
ms assessed against and charged to each Owner shall be set farth and 
bd m an Assessment ron which W be maintained and available with the 
IS of the Association and shall be open for inspection at a t  reasonable 
by each Owner or his or her authorized repmtative for any purpose 

&sonably related to the Ownds interest as a property Owner or as a Member 
of the Association. The assessment roll (which may be maintained m the form 
of a computer piintout) shall show for each Lot and Unit the name and address 

8 Owner of Record, all Regular, Special and Special Individual Assessments 
I e$dinst each Owner and his or her Lot or Unif and the amount of such 
ments which have been paid or remain unpa~d. The delinquency 

statement required by Article 11, section 4(cXi) hereof shall be conclusive upon 
the Association and the Owner of the assessed Lot or Unit as to the amount of 
such mdebtedness appearing on the A s s ~ o n 1 s  Assessment roll as of the date 

uch statement, in favor of all persons who rely thereon in good faith. 

ai each Separate Interest bears an equal share of the total Regular 
;sraent 

=4'- 

recQr[ 
times 

(e) Mailina Notice of Assessment On an annual basis, the Board 
-E 9kectors shall mail to each Owner of Record at the street address of the 

neis Lot or Unit, or at such other address as the Owner may from time to 
: desleplate in writing to the Asocktion, a statement of the amount of the 

-,rular Assessment for the next succeeding fiscal year. The statement shall be 
t to ell Owners within the time @ed m section 2(a) above. 

(9 Failure to Make Estimate. I$ far any reason, the Board of 
Directors fads to make an estimate of the Common Expenses for any fiscal year 
or if the annuat budget is not distributed to the Members in accordance with 
Civil Code section 1365(a) and subparagraph (a), above, then the Regular 
Assessment made for the pr- fiscal year, together with any S p e d  
Assessment made pursuant to section 3(aXi) of this Article far that year, shall be 
assessed against each Owner and his or her Lot or Unit on account of the then 
~ ' w m t  fiscal year. If it is later determined that additional funds are required to 
m a t  the Common Ehpms for the hcd year, any adjustment in the Regular 
Assessment or any supplemental Special Assessment to fund the deficit must be 
Wpmved by a majority of a q u o m  of the Members (see section 8, below). 

@) Payment & RermIar Assessment. The Regular Assesanent 
~edagainsteach~wnerandhis orhe rb t  or unit shallbe due andpayable to 
the Association on January 1 of each year, provided, however, that the 6.re m 

dhretton, shall be empowered to institute an installment payment system for 
the ~~Ilcction of ~egular Assessments. Assessments which are not paid prior to 
the "muency date" as dedned in subparagraph (a) of section 10, below, shaII 
€h rise to the remedies set farth in that section. 



(a) ~ - & W h i c h ~ ~ ~ M a v B e L e v i e d  
SubjecttothemembemhipapprovaIrequkementsset forthin&pmgmph(b) 
below, tht Board of Direstars shall have the authority to levy Specla1 
Assessments against the Owners and their Lots/Units for the fdowing purposes: 

(i) Repular Assessment InsufIicient in Amount. IS at any 
time, the Regular Assessment for any iiscal year is itlsu£6ciient in amount due to 
extraordinary mpenses incuued with respect to specific budget line items which 
were not contemplated or anticipated when the budget was prepared for said 
&cad year, then the Board of Directors shall take action pursuant to section 4(c), 
below, to levy and collect a Special Assessment, applicable to the remainder of 
such year or@, for the purpose of dehying, in whole or in part, any deficit 
which the W o n  may incur in the performance of its duties and the 
discharge of its obhgatim hereunder. 

(in) Addilional Capital Improvements or Other lMmdimw 
N m u u i n g  mdituces. The Board may also levy Special Assessments for 
dditional capital improvements within the Common Area (ie., improvements 
not in existence an the date of this Declaration that are undated to repairs for 
damage to, or d&ruction 00 the existing Common Facilities) or to & h y  the 
costs of any other extraordinary, non-recuning action or un- which the 
B o d ,  in its dismtion, dekrmines to be the advantage and in the best interest of 
fhe M e m h  as a whole. The Specd Assessment power conked  hereunder is 
not intended to diminish the Board's obhgation to plan and budget for normal 
maintenance, replacement and repair of the Common Area or the existing 
C m o n  Facilities through Regular Assessments (inclwbg the funding of 
msonablc capital repair and replacement reserves) and to maintain adequate 
insmnce on the Common Area and its existing Common Fd t i e s  in 
accdana with Article X hereof. 

?LpicaUy Special Assessments shall only be imposed to h d  a specific 
cspiEaE improvement project during a particular fiscal year. However, if the 
Board detemhes that a Special Assessment should be levied to h d  a portion 
of a capital project which will, or is likely to, entail work and/or funding in more 
than one fiscal year (such as the development of a sinking h d  for a major 
fbcditk project or expansion), this hct and a detailed disclosure of the intended 
swpe and estimated costs of the fUture project shaR also be included in the 
Associaton's annual budget disclosures for each year in which the Specla1 
Am?sment is imposed 

for tl 
; m n O  

-u 

OTW 

unde 

not : 
situa 
f& 

he fiscal year in which the Special Assessment(s) isfate levied, shail be 
~ e d  without the aiiixmative vote of a Majority of a Quorum of the Members 
section 8, below). 

(c) Ahcarion and Payment of S o d  Assessments. When levied 
he Board or approved by the Members as provided above, the Special 
ssment shall be divided among, assessed against and charged to each 
er and his or her Lot or Unit in the same manner prescribed for the 
atim of Regular Assessments pursuant t .  subparagraph 2(c). The Special 
ssment so levied shall be recorded on the Association's Assessment roll and 
t thereof shall be mailed to each Owner. 

Special Assessments shallhallbe due as a personal debt of the Owner and a 
gainst his or her Lot or Unit. Special Assessments shall be payable to the 
ciation within 60 days after the mailing of notice of the Special Assessment 
i t h  such extended period as the Board shall determine to be appropriate 
a the circumstances giving rise to the Special Assessment. 

Section 4. Assessments to Address Ernemnw Situations. The 
irement of a membership vote to approve certain Regular Assessment 
lases and Special Assessments (see sections 2@), 2(f) and 3@), above) shall 
w l y  to assessment increases which are necessary to address emergency 
tions. For purposes of this section, an emergency situation is any of the 
wing: 

(a) An e x t r a o r d ~ ~ ~ ~  expense required by an & of a 
c 

(b) An extraordina~~ expense which is necessary to 
v a i r  or maintain the Common Areas or Common Facilities where a threat to 
pasonal safe is discovered; or 

(c) An extraordimy expense which is necesssry to 
repair or maintah the common Areas or Common Facilities that could not have 
been reasonably foreseen by the Board in preparing and distributing the budget 
plrrsuant to Article MI, section 5 of the Bylaws and section 1365 of the 
Cdifomia Civil Code; provided, however, that prior to the imposiiim or 
dection of an assessment under this subparagraph (c), the Board shall paS a 
re~~htion containing written fin- as to the necessity of the e x b m r d m W  
Weme invoked and why the expense was not or could not have been 
-ly foreseen in the budgeting process. The Board's resolution shan be 
~~s~~ to the Members together with the notice of assessment. 

(b) Suecial Assessnents Recmkhq Jkkmbershie A m d  
Except as provided in section 4, below (relating to emergency assessments), no 
S p e d  Assessmenls described in subpaapph (a) hereof, which in the 
aggmgak exceed 5 percent of the budgeted gross expenses of the Association 



(a) Ckcumsbmw Rise to S d  In- Assessments. 
In addition to the Specla1 Assessments levied against atl Owners in accordance 
with section 3, above, the Board of Directm may impose Special Individual 
Assessments against an Owner in any of the circumstances described in 
subpaqpphs (0 through (ii) below, provided, however, that no Special 
Individual Assessments may be imposed against an Owner pursuant to this 
section until the Owner has been afforded the notice and hearing nghts to which 
the Owner is entitled pursuant to Article XIII, section 6 thereos and, if 
appropriate, has been given a reasonable opportunity to comply voluntarily with 
the Association's Goveming Documents. Subject to the foregoing, the acts and 
circumstances fiving rise to liabihty for Specla1 Individual Assessments include 
the following. 

(i) Damaae to Common Area or Common Facilities. In the 
event that any damage to, or &struction oc any p d o n  of the Common Area or 
the Common Facilities is caused by the wWd misconduct or neghgent act or 
omission of any Owner, any member of his or her family, or any of the Owner's 
tenants or guesf the Board shall cause the same to be repaired or replaced, and 
all costs and expenses incurred in connection therewith (to the extent said 
expenses are not covered by insurance proceeds) shall be assessed and charged 
solely to and against such Owner as a Special Individual Assessment. 

(in3 I n d  in Gainim Member Comliance. In 
the event that the Association incurs any costs or arpenses: (A) to accomplish 
the payment of delinquent Amssments, (B) to npair, maintain or replace any 
portion of the Properties that the Owner is responsible to maintain under the 
Goverr6ng Documents but has failed to undextake or complete in a timely 
&ahion, or (C) to otherwise bTing the Owner and/or his or her Lot or Unit into 
compliance with any provision of the Governing Domnents, the amount 
incurred by the Asockhon (iiw d l e  hes and penalties duly 
imposed hereunder, title company fees, accounting fees, court costs and 
reasonable attorneys fees) shaR be assessed and charged solely to and against 
such Owner as a Special Individual Assessment 

(ii) muired Maintenance on Lots. As more ~~ 
provided in Article VII, section 3(b) (and without limiting the generality of that 
section), if any Lot is maintained so as to become a nuisance, fire or safety 
hazard for any reason, including without hitation, the accumulation of trash, 
JU& automobiles or improper weed or vegetation control, the Associattim shall 
have the right to enter said Lot, correct the offensive or hamdous condition and 
recover the cost of such action through the imposition of a Special Individual 
Assessment against the offending Owner. This nght of entry shall be exercised 
m accordance with Article ID[, section 6(s). 

@) ?&.!!Y af-&?fS& Jrd.ividual Assessment and PaMaent. Once a 
special Individual Assessment has been levied against an Owner for any reason 
des~nhd, and subject to the conditions imposed, m subparagraph (a) of this 
section, such Specla1 Individual Assessment shall be recorded on the 
~ssmiation's Assessment roll, notice thereof shall be mailed to the affected 
owner and the Special Individual Assessment shall thereat& be & as a 

debt of the Owner, and a lien against his or her Lot or Umt, payable in 
full to the Association within 30 days after the m a d q  of notice of Assessment. 

Section 6, Pumose of Assessments. Each Assessment, whether 
~ e g v h r  or Sped ,  made in accordance with the provisions of this Declaration, is 
hereby declared and agreed to be f a  use exclusively (a) to promote the 
recreation, health, safety and welfare of the Owners and other residents within 
the Properties; @) to promote the enjoyment and use of the Common Areas and 
Common Facilities by the Owners and their h d i e s ,  tenants and guest; and (c) 

, to provide for the repair, maintenance, replacement, protection and expansion of 
the Common Area and Common Facilities. 

Section 7. Exemtion &Certain Lots and Parcels Within the PrODemes -- 
From Assessment.. The foilowing real property encumbered by this Declaration - 
shall, unless devoted to the use as a residentid dwellmg, be exempt firam the 
Assessments and the lien thereof provided herein: 

(a) Any portion of the Propties dedicated and accepted by a 
local public authority', 

(b) The Common Area and Common Facilities; and 

(c) Any Lot or Unit owned by the Association wbich is not being 
mted or leased for residential purposes. 

Section 8. Notice and Procedure for Member Apuroval Pursuant to -- -- 
Sectiong 2 and 3. In the event that any increase or imposition of Assessments 
requires approval of a Majority of a Quonun of the Members pursuant to 
sections 2 and 3 of this Article, Member approval shall be solicited by written 
ballot cmd.ucted in accordance with section 7513 of the C w o n s  Cade and 
Article IV, section 6 of the Bylaws. Unless otherwise specified by law, the 
Quonun required for such membership action shall be a majority ofthe Members 
(see Article V, section 5@) of the Byhws). 

!hthn 9, Maintenance of Assessment Funds. 

(a) Bank Accounts. All sums received or collected by the 
iation &om Assessments, together with any interest or late charges 
q shall be promptly deposited in one or more insured checkmg, savings or 
I rnmket accounts in a bank or savings and loan association selected by the 



Board of Directors and located within the County. At a mb'hum, the 
W t i o n  shall establish a "Cunent Operation Account" and one or more 
"Reserve Accounts." The Board shall be entitled to make prudent investment of 
reserve h d s  m insured certificates of deposlf money market funds or similar 
investments consistent with the investment standards normally observed by 
trustees. The Board and such officers or agents of the Association as the Board 
shall designate shall have exclusive control of said account(s) and investments 
and shall be responsible to the Owners for the maintenance at all times of 
accumte records thereof The withdrawal of funds from Association accounts 
shall be subject to the minimum signature requirements imposed by Calif'omia 
Civil Code section 1365.5 and article XII, section 2 of the Bylaws. Any interest 
received on deposits shall be credited . proportionately . to the balances of the 
various Assessment M d  accounts mambmed on the books of the Association 
as provided herein 

(b) Exmditure &Assessment Funds. 

(i) Exmnditures, Gemally. Except as provided below, 
the prac#ds of each Assessment shall be used only for the purpose fos which 
such Assessmart was made, and such fnnds shall be received and held in trust 
by the - . . 

for such purpose. Notwithskmdq the foregoing, the Board, 
m its discreliw may make appropriate adjustments among the various line items 
m the Board's approved general operating budget if the Board determines that it 
is prudent and in the best interest ofthe Association and its Members to make 
such adjustments. If the proceeds of any Special Assessment exceed the 
requirement of which such Assessment was levied, such surplus may, in the 
Board's discretion, be: (1) retumed proportionately to the contriiutors thereof; 
(2) realh>cated among the Association's reserve accounts if any such account is, 
in the B o d s  apinian, underfunded; or (3) credited proportionately on account 
of the h a s '  h m  Regular Assessment obbgations. 

@I q W** Resave Accounts. 

(A) LimMonpaUseofResemeEy&. The 
Asachlion shaU pay out of the reserve account only those costs that an? 
-table to the rnainknance, repair and replacement of c a p d  Improvements 
for which rcsemes have been collected and held and such other mounts which 
are m y  auth&d by the law. The Board shall not expend funds collected 
for the resezve account for any purpose other than the repair, restoration, 
replacement, or mainhance oc major components which the Association is 
o w  to repair, restore, replace or maintain and for which the Reserve 
Account was established. 

(B) Tern- T ransh  qf. Reserve. 
N~~ the hitations imposed in subparagraph @XiiXA) of this 
section, the Board may authorize the temporary transfer of money fiom a 

5 fimd to the Association's general operating fund to meet short-term cash- 
,.. ,equkments or other expenses, provided the Board has made a Wn:tten 
~ & g ,  recorded in the Board's minutes, explaining the reasons that the transfer 
n&~4 and describing when and how the money will be repaid to the reserve 

fimd. 

The transferred h d s  shall be restored to the reserve h d  within one 
f the date of the initial transfer, except that the Board may, upon malang a 

kding w r t e d  by documentation that a temporary delay wouM bz in the best 
interests of the Property, tempomrily delay the restoration. The Board shall 
ex* prudent fiscal management in delaying restoration of these funds and in 
restoring the expended funds to the reserve account, and shall, if necessary, levy 
a Speed Assessment to recover the fidl amount of the expended funds within 
the time Iimit required by this su-h (d). This Special Assessment is 
subject to the limitation imposed by California Civil cade section 1% and 
section 3@), above. ?he Board may, at its discretion, extend the date the 
payment on the Special Assessment is due. Any extension shall not prevent the 
board frcrm pursuing any legal remedy to enforce the collection of an unpaid 
Special Assessment 

When the decision is made of use resene funds or to temporarily 
transfer money fiom the reserve h d  to pay for litigation, the Association shall 
notify the Members of that decision in the next available mailing to all Members 
pursuant to California Corporations Code section 5016, and of the availability of 
an munfing of those expenses. The Association shall make an accounimg of 
acpcnses related to the littgation on at least a quarterly basis. The accounting 
ahaa be available for Member inspection at the Association's principal office, in 

ma with the inspection provisions of the Bylaws. 

. . (c) Separate Accounts; Commtnntrng of Funds. Except as -- 
p m v d  in subparagraph (a), above with respect to the establishment and 
maintenance of separate operabng reserve accounts, in order to avoid a 
multiplicity of Asocktion bank accounts, the proceeds of all Assessments may 
be comrmngled in one or more accounts and need not be deposted in sepamte 
accounts so long as the separate accounting m d s  described herein are 
maintained, provided however, that in no event shall general operating fimds be 
CCmmm&d with resenre h d s .  For purposes of accountmg, but without 

any physical segregation of assets, the Association shall keep a 
Separate accounting of all funds nceived by it m payment of each Assessment 
and of an disbursements made therefrom; provided, however, that receipts and 
diskfsmmts of Specla1 Assessments made pursuant to section 3(a)(i) of this 
article shall be accounted for together with the receipts and disbursements of 
Regular Assessments, and a separate accounting shall be mintahed for each 

hpmvement Eor which reserve funds for replacement are allocated. 



Unless the Associetion is exempt h m  federal or state taxes, all sums 
allocated to capital replacement funds shall be accounted for as contributions to 
the capital of the Association and as trust funds segregated fiom the regular 
income of the Association or in any other manner authorized by law or 
reguhons of the Internal Revenue Sewice and the CaEornia Franchise Tax 
Board that will prevent such funds fim being taxed as income of the 
A.smdioIL 

Section 10. Collection of Assessments: Enforcement of liens. 

(a) ma- Assessments. Assessments are delinquent if they 
are not paid within 15 days followhg the scheduled due date. The due date for 
Reguler Assessments shall, in no event, be less than 60 days after the date the 
notice of Assessment is mailed to the Members. Commencing 30 days after the 
scheduled due date, delinquent hsessxnents shall bear interest at the maximum 
rate allowed by law from and afker'the due date until the same is paid. In 
addition to the accrual of interest, the Board of Directors is authorized and 
e m p o d  to promulgate a schedule of reasonable late charges or penalties for 
any delinquent Assessments, subject to the limitations imposed by California 
Civil Code section 1366(c) and 1366.1 or comparable supersedmg statues. 

(b) Effect of Nomament &dsments .  

(i) Creation and I m d m  of _a Lien for Dehauent 
Amsmamb. As more particuhly provided in section 1367 of the Calif& 
Civil Code or amparable s u m  statute, the amount of any delinquent 
Regular, SpeciaZ or S p e d  Individual Ase~menf together with any late 
c u  interest and costs Crnchdirig reasonable attorneys' fees) attributable 
thgeto or i n c d  m the coIlection there00 shall become a lien upon the 
Separate Interest of the Owner so assessed orily when the AssoGiaton causes to 
be Recarded a Notice of Delinquent Assessment, executed by an authorized 
repmmta.tke of the Amciation and contrrming the information premi'bed by 
Civil Code section 1367. Wpon payment in firll of the sums specified in lhe 
Notice of Dehguent Assessment, the Association shall cause to be Recorded a 
further notice strating the satisMon and release of the A s d a n l s  lien. 

(in? Remedie Available Asmiation CoIlect 
The Association may bring legal action against the Owner 

personally obligated to pay the delinquent Assessment, foreclose its lien against 
the O w n d s  &pafa& Interest or accept a deed in lieu of foreclosure. Foreclosure 
by the Aweiation of its lien may be inhkd by j u d ~ d  foredosure or by 
nonjdhd f01~:losure by the trustee designated in the Notice of Delinquent 
Assessment or by a trustee substituted pursuant to CaMornia Civil Code section 
2934a. Any sale of a Lot or Unit by a trustee achq pursuant to this section shall 
be conducted in accordance with sections 2924, 29% and 2924~ of the 

S of trust. If the Association elects to maintain a legal action to collect a 
deug~ent assessment and associated reasanable costs of collection, it may do 
~o &bout waiver of the lien created with respect to the delinquent sums by 
d t i o n  of a Notice of Delinquent Assessment. 

Section 11. Transfer of a Lot or Condominium Unit by Sale or -- - 
Fdmure.  The following rules shall govern the status of an Association's 
rights to enforce its assessment collection remedies following the sale or 
forec1- of a Lot or Condominium Unit: 

(a) Except as provided in subparagraph (b), below, the sale or transfer 
of arry Lot or Unit shall not affect any Assessment lien duly recorded with 
respect to such Lownit prior to the sale or transfer, and the Association can 
continue to foreclose its lien in spite of the change in ownership. 

(b) The Association's assessment lien shall be extinguished as to all 
delinquent sums, late c w e s  and costs of collection incurred prior to the sale or 
transfer of a Lot or Unit pursuant to a foreclosure or exercise of a power of sale 
by the holder of a prior encumbrance (but not pursuant to a deed-in-lieu of 
fmlosure). A "prior encumbrance" means any fjrst Mortgagee or other 
Mortgage or lien recorded prior to the Associatian's assessment lien. 

(c) No sale or transfer of a Lot or Unit as the result of foreclosure, 
exercise of a power of sale or othemise shalt relieve the new Owner of the 
Lot/Unit (whether it be the former beneficiary of the fUst Mortgage or other prior 
encumbrance or a third party acquiring the LottUnit) &om liaWy for any 
kssessments thereafter becoming due or Erom the lien thereof. 

(d) No sale or transfer of a Lot or Unit as a result of fo~losure, 
cxuvke of a power of sale or othawise shall aff& the Amciation's right to 
maintain an action against the forecl-d previous Owner personally to collect 
?he dehqumt Assessments, late charges and associated costs of collection 
incumd prior to andlor in connection with foreclosure. 

Section 12. Priorities. When a Notice of Delinquent Assessment has -- 
been Recorded against a particular Lot or Un& such notice shall constitute a Iien 
on the Lot or Unit prior and superior to all other liens except (a) all taxes, bonds, 
Uesments and other levies which, by law, would be superior thereto, and (b) 
the lien or charge of any k t  Mortgage of Record (meaning any recorded 
Mortgage with first priority over other M-) made in good faith and for 
Palue, provrded, however, that such subordination shall apply only to the 
&%essnents which have become due and payable prior to the transfer of such 
PToperty pursuant to the exercise of a power of sale or a judicial fmlosure 
h o h g  a default under such first Mortgage. 

Womia Civit Code applicable to the exercise of powers of sale in mortgages or 



Section 1. Design FWkw Committee Amroval of Improvements. -- 

(a) Jurisdiction of the Commitke With Respect to Improvement 
Projects. %fore commencing construction or installation of any Improvement 
(as &fined below) on any Residential i c t  within the Properties or applying to 
the for a building pmdt for the Improvemat project, the Owner of the 
Lot shall submit a written request for approval to the Design Review Committee. 
The Oands request shall be submitted to the Conunittee in csre of the 
Assodion, and shaU include structud plans, specdicatiom and plot plans 
satism the rqimnents stated in the Design Guidelines. Unless the 
C d e e ' s  approval of the proposal ir list obtained, no work on the 
Improvement shall be undertaken The Design Review Committee shall base its 
decision to approve, disapprove or conditionally approve Improvement projects 
on the criteria &scribed in section 6 of this article. Unless otherwise provided in 
a Supplemental Declaration or Declaration of Annexation applicable to a 
Condo* PIojecf the Association's Design review Committee shall have no 
-&on with respect to improwncnt projects involving Units within 
Condominium Projects. Instead, such improvement projects within 
Condominium Projects shall be governed by the Project Declaration. However, 
developers of Condominium Projects must receive the Committee's prior 
approval of the &or des@ of the stmoMEs conevdng Uniu, such approval 
not to be unreasonably withheld 

(b) Dehition of -. 'Ile term "improvement" as 
used herein includes, without limitation, the conswon ,  installattion, alteration 
or r e m d h g  of any bddings, walls, decks, fences, landscaping, landscape 
mocbna, antemas, utility lines or any other structurr of any kind on a 
Residentid Log provided, however, that improvements to the interior of any 
Residence shall not be considaeed an Improvement, as &fined herein, unless the 
interim improvement invokes any structural alteratian 05 or intrusion into, a 
part wall, roof or other load bearing wall within the Residence. 

(c) Mod&calim to m v e d  Plans Must Also Be Approved. 
Once a propod work of Improvement has been &dy approved by the 
Review Conrmittee, no material m&catins shall be made in the approved 
plnr ad ~ c 8 t i o ~  therefore and no subsequent ahation, relocation, 
ad& or rn&cation shall be made to the work of Smprwement, as 
qproved, without a separate submittal to, md review and approwl by, the 
Conmzatec. If the proposed modification will have, or is likely to have, a 
mated d&t on otha aspects or companenb of the work, the Committee, in its 
discretion, may order the Owner and his of her contractors and agents to cease 
working not only on the modified cam@ of the Improvement, but also on 
any other affected component. 

~t event that it comes to the knowledge and attention of the Association, its 
~ e s i g n  Review Committee, or the agents or employees of either, that a work of 
mprwement, or any modifucation thereat is proceeding without proper 
-14 the Association shall be entitled to exercise the enfmement remedies 
sgeclfied in section 11 of this article, includlng, without limitation, ordering an 
immediate cessation and abatement of all aspects of the work of Improvement 
until such time as proper Design Review Committee review and approval is 
obtained 

Section 22 Com~osition of the Desisl Review Committee. The 
Committee shall be composed of three Members appointed by the Board. In 
selecting Members for the Committee, the Board shall endeavor to select 
individuals whose occupations or education will provide technical knowledge 
and expertise relevant to matters within the Committee's j d c t i o n  
Committee members shall serve one-year terms subject to the Board's power to 
remove any Committee member and to appoint his or her successor. Conunittee 
Members may be reappointed for successive terms of office. The members of 
the Committee shall be entitled to reasonable compensation as determined by 
fhe b a d  

When advisable, the Committee in its discretion, may engage the services of a 
Calif& licensed architect, engineer or other contracton knowledgeable in 
passive solar design for the purpose of rendering advice to the Committee with 
respect to plan submittals and other review matters that come within the 
Conmike's jurisdiction. In addition, the Committee shall engage the services of 
a Womia  registered civil or geotechnical engineer who is quahfied in gram 
and erosion control. 

Duties of the Committee. Section 3, The Committee shall have the 
duty to consider and act upon the proposals and plans for Improvements 
submitted to it pursuant to section 5 hereof, to perfom other duties delegated to 
it by the Board of Directors and to cany out all other architectural review duties 
imposed upon it by this Declaration 

Section 4. Meetislrrs. The Committee shall meet h time to time as 
to properly perform its duties hereunder. The vote or written consent 

of a majority of the Committee members shall constitute the action of the 
~ommittee and the Committee shall keep and maintain a written record of all 
actions taken. 

me Applicant shall be entitled to appear at any meeting of the Committee at 
Which his or her proposal has been scheduled for review and consideration. The 
b p b n t  shall be entitled to be heard on the matter and may be accompanied 
by his or her architect, engineer andor contractor. Other Owners whose 
Property may be affected by the proposed tmprovement (in terms of the 
ahctuml integrity of any adjoining Residence or view or solar access of the 



Applimrs or any adjacent Residence, noise or other considerations) shall also 
be entitled to attend the meetmg. 

Reasanable notice of the time, place and proposed agenda Committee meetings 
shall be c o m m u n i d  before the date of the meeting to any Applicant whose 
application is scheduled to be heard. If the proposed Improvement project will 
involve a w h c e  decision, adjoining property Owners shall also be notified of 
the scheduled date of the Committee's review of the project (see section 12, 
below). 

Section 5. D e s k  Guiddines. The Design Review Committee may, -- 
&om time to time and with approval oftbe Board of Directors, adopt, amend and 
repeal rules and regulations to be hown as "Design Guidelines." The Design 
Guidelines shaIl interpret and implement the provisions hereof by setting forth: 

(a) the standards and prowlures for architectural review, 
including the required content of Improvement plans and spcdicatiofl~', 

@) guidelines for architectd design, placement of any work of 
Improvement, restrictions on outdoor hghting or color schemes, actenor finish 
and materials and similar features which are recommended or required for use in 
connection with particular Improvement projects within the Properties., 

(c) restrictions on noise and/or odors which can emanate fiom 
any Lot; 

(d) restrictions an the he@t of buildings and other structures; 

(e) criteria or standards to reduce the visual impact of all ancillary 
-; 

( qxcScatim or plan details for routine or commonly 
reaming Improvement projects which, if adopted and applied by the Applicanf 
will result in in or summary approval of the project by the Design 
R e v i e w c o m m i ~ ,  

0 standards mmeming the maintenance of aiding natural 
vegeCatias rock 0- andtqw@y; 

(h) thecritedaandproceduresforrequestingvariancesfiomany 
property use restrictions or minimum construction standards that would 
otherwise apply to the proposed Improvement under Articles VJ and Vnl of this 
Dec- andlor the D e w  Guidelines (see section 12, below); and 

(i) a schedule or reasonable fees to help &by the cost of . .  . rdmrmstamg the Association's program of design r h m ,  a ' p r o d  and 
cnf~~ement. 

Section 6. Basis for A~moval of hmrovements. When a proposed - -- 
movement is submitted to the Design Review Committee for review, the 

shall grant the requested approval only if the Committee, in its sole 
-tion, h d s  that all of the following provisions have been satisfied: 

(a) The Owner's plans and spedcations OOnfonn to this 
~eckdion  and to the Architectural Standards in effect at the time such p h  are 
rmbmittbd to the Design Review Committee; 

@) The Improvement will be in hammy with the external design 
and appmnce of other structures and Improvements within the Northstar 
development. 

(c) The Improvementj as a result of its appearance, location or 
anticipsbd use, will not interfere with the reasonable ehjoyment of any other 

r of M e r  property. 

(d) the proposed hprovement(s), ifco~~stmcted, win otherwise be 
comxlmt with the architectural and aesthetic standards prevahg within the 
Pmperlies and with the overall plan and scheme of development. The 
lmcchtian may require modifications in the plans and specifications as a 
condition of approval. 

While it is rewgmed that the Committee's determidm to approve or 
disqmw an Improvement will, of necessity, be subjective to some degree, the 
members of the Committee shall act reasonably and in good faith. Factors 
twrrmody considered by the Commitlee in reviewing proposed Improvements 
indude the quality of workmanship and materials proposed for the Improvement 
project, h? harmony of the proposed Improvements exterior design, finish 
m a  and color with that of other existing structures, and the proposed 
bcation of the Improvement in relation to emsting topography, finished grade 
devahans, roads, Common Areas and other structures. 

The Committee shall be entitled to determine that a proposed 
Improvcmmt or component thereof is unacceptable when proposed on a 
pati& Lot, even if the same or a similar Irnprovement~component has 
pIWiously been approved for use at another Lot within the Properties if fectars 
such as dramage, topography or visii ty 6om roads, Common Areas or other 

or Units or prior adverse e m e n c e  with the product or componenB used 
in wnstmction of the Improvement, design of the Improvement or itr use at 
other l ~ o n s  within the Properks militate against erection of the Improvement 
01 use of a particular component thereof on the Lot involved in the Owneis 
mhtittaL It is expressly agreed that the Committee shalt be entitled to make 
ajective judgments and to consider the aesthetics of a proposed Improvement 

so long as the Committee acts reasonably and in good faith. 



In approving a request for castmtion of an Improvement, the 
Committee may condition approval upon the adoption of m ~ c a t i o n s  in the 
plans and qedlcations or obsemance of restrictions as to location, noise 
abatema color or materials modilicatim, or similar miligating conditions. 

Setion 7. Time for h r o v a l  or Reiection. W~thin 45 days after 
submission of plans and specifications satisfying the requirements of the Design 
Guidelines, the Design Review Committee shall work as a panel and shall retum 
one set of such plans to the Applicant, with either written notice of approval or 
disapproval or with written sqggestions of changes required for approval 
accompaqhg the retumed set of plans. If the Committee recommends that the 
plans and specifications be rnmWed, the Applicant may implement such 
changes to the plans and, within 45 days, resubmit plans incorporating such 
changes for approval to the Comrrdttee, which shall not unreasonably withhold 
its approval so long as  the Applicant has complied m all material respect with the 
request changes. If no written notice of approval or disapproval is received by 
the Applicant within 45 days after the Owner's plans and spedcations (or 
revishs thereto) are submitted to the Committee, the plans shall be deemed to 
have been apprwed as submitted. 

&dm 8, Fmcecdina With Work. Upon receipt of approval of an 
Improvement project from the Committee, the Owner shall, as soon as 
practicable, satisfy satisfy conditions thereof and diligently proceed with the 
commencement of construction and excavation, if required, pursuant to the 
approval. In all cases, work on an Improvement project shall commence within 
one year h m  the date of such approval. If the Owner fails to comply with this 
pagraph, any approval given pursuant to this article shall be deemed revoked 
unless the Committee, upon written request of the Owner prior to the exphition 
of the irritial one year period, extends the time for commencement or 
completion. No such extension shall be granted except upon a kding by the 
bnm&ee &at there has been no change in the circumstances upon which the 
original approval was granted and Chat the Owner has a bona Me M o n  and 
ability to complete the Improvement project within the time specXed in the 
extension request. 

9% Faiiure to Cow,lete Work Unless the Owner has been 
gratlted an extension of time to mplete  the project by the Committee, 
construclion, reconstmdiun, rehshmg or alteration of any such Improvement 
must be complete within one year after constnmion has commenced, except 
and for so long as such completion is rendered impossible or would result m 
great hadship to the Owner because of an uwammbly long winter snow 
season, fires, national emergencies, natural calamities or other supemenkg 
fmcs beyond tfie control of the Owner or his or her agents. In the case of 
building hpmvemnts the requirements of this section shall be deemed to have 
been met if; within the one-year construotion period, the Owner has completed 

Nction of the builws foundation and all &or surfaces (imcludmg the 
exterior walls, windows and doors). 

Setion 10. Ins~ection of Work & Design Review Committee. -- 
-ction of the work relating to any approved Improvement and correction of 
defects &erein s h d  proceed as follows: 

(a) During the course of construction, representatives of the 
~ c s i g n  Review Committee shall have the nght to inspect the job site to confirm 
that the Improvement project is proceeding in accordance with the approved 
p m  and specifications. 

(b) Upon the completion of any work of Improvement for which 
Comdke approval is required under this article, the Owner shall pve the 
Committee a mitten notice of completion. 

(c) Within 30 days thereafter, the Committee, or its duly 
~ u ~ v r i z e d  representative, may inspect the Improvement to determine whether it 
was constructed, reconstructed, altered or refinished in substantial compliance 
with the approved plans. If the Committee finds that the Improvement was not 
erected, constructed or instaned in substantiat compliance with the Owner's 
approved plans, then within the 30-day inspection period the Committee shall 
give the Owner a written notice of noncompliance de- those aspects of the 
improvement project that must be modified, completed or corrected. If the 
violation or nonconforming work is not corrected, the Association and the 
C m  shall have the enforcement rights and remedies set forth in section 
11, below. 

( If for any reason the Committee f%ls to not& the Owner of 
any noncompliance within 30 days after receipt of the Owner's notice of 
completion, the Improvement shaU be deemed to have been constructed in 
accordance with the approved plans for the project, unless it can be 
demonstrated that the Owner knew of the noncompliance and intentionally 
misled the Committee with respect thereto. 

Section 11. Enforcement of Archihtmd CmJiance Matters. In 
Utim to other enforcement remedies set forth in this Declaration, the Design 
Review Committee shall have enforcement nghts with respect to any matters 
rfWird to be submitted to and approved by it, and may enforce such 
mhitaund control by any proceeding at law or in equity. In addition, the 

shall have the authority to order an abatement of any constrwtion, 
*tion or other matter for which approval is required, to the extent that it has 
not been approved by the Committee or if it does not conform to the plans and 
-cations submitted to and approved by the Committee. No work for which 
appI~val is required shall be deemed to be approved simply because it has been 
Oompleted without a complaint, notice of violation, or commencement of a suit 



to mjom such work. If unapproved or nonconforming works of Improvement 
proceed, in spite of the Committee's request that work cease until the project is 
m comphce with the Governing Documents, the Association may file an 
action seekmg an injunction or other remedy to enforce the Governing 
Documents. If such an action is filed, the prevahg party shall be entitled to 
recover reasonable attorneys' fees in addition to the costs of such proceedmgs. 

Section 12. Variances. The Board of Directors, in its sole discretion, 
shall be entitled to allow reasonable variances in any procedures specified in this 
article, the minimum construction standards specified in article VI or in any land 
use restrictions s p d e d  in article VIII to overcame practical di£Iiculties, avoid 
unnecessary expense or prevent unnecessary hardship to Applicants, provided 
all of the following conditions are met: 

(a) If the requested variance will necessitate deviation fiom, or 
moddidon of: a property use restriction that would otherwise be applicable 
under this Declaration, the Board of Directors must conduct a hearing on the 
proposed variance aBet giving prior written notice to the Design Review 
Committee and to all Owners of Lots or Units within 300 feet of the subject Lot. 
The notice shall also be posted in the Association's principal office within the 
Properhes. The notice shall be posted and mailed to the interested Owners at 
least 15 days pior to the date when the Board of Directors is scheduled to act on 
the request -ce. No decision shall be ma& with respect to the proposed 
&ce until the 15-day comment penod has elapsed. 

@) The Board of Directors must make a good faith written 
determidon that the variance is consistent with one or more of the fbllowing 
cl.itea. @ ttsE request variance will not constitute a material deviation &om any 
resbjctim contained her& or that the proposal allows the objectives of the 
violated requirement(s) to be substantially achieved despite noncompliance; or 
(ii) that the vatiance relates to land use restriction or m u m  construction 
standard 0th- applicable hereunder that is unnecessary or burdensome 
under the circumstances., or (iii) that the variance, if panted, will not result in a 
material detriment, or create an unreasonable nuisance with respect, to any other 
Separate Intenst or Common Area within the Propedes. 

(c) The Association Board may delegate to the Design Review 
Comnrittee the authority to grant variances hereunder, subject to whatever 
c r i a  or conditions the Board may consider necessary and appropriate. If 
v h c e  authority is delegated to the DRC, the resolution relating to that action 
shaIl set forth any hdations on the Committee's authority. 

S&hn 13. Catitlate of Com~liance. Within 30 days after written 
demand is dehvered to the Design Review Committee by any Owner, and upon 
payment to the Assodtion of a reasonable fee (as established &om time to time 
by the Board), the Design Review Committee shall deliver to the requesting 

oronfir a "(Miticate of Complian&" estoppel c d c a t e ,  executed by any two 
of rts members, mb@mg (with respect to any Lot owned by the Applicant) that 

of the date thereof: either (a) aIl hprovements made and other work 
m f e t e d  by the Owner on his or her lot comply with this Declaration; or (b) 
such Improvements or work do not so comply, in which event the certijicate 

also iden@ the noncomplying Improvements or work and set forth with 
@&ty the basis of such noncompliance. Any purchaser fiom the Owner, 
or fim anyone deriving any interest in the Lot through the Owner, shall be 
entided to rely on the Association's C d c a t e  of Compliance with respect to the 
matt= therein set forth, such matters being conclusive as between the 
Association, all Owners and any person deriving any interest through them. 

Section 14. Limitation on Liability. Neither the Association, nor the -- 
B d  or the D e w  Review Committee or any member thereofj shall be liable to 
any Owner for any damage, loss or prejudice suffered or claimed on account of 
any mistakes in judgment, negligence or nonfkasance arising out of (1) the 
approval or disapproval of any plans, drawings and specijications, whether or 
not defective; (b) the construction or performance of any work of Improvement, 
whether or not pursuant to approved plans, drawings or specifications; (c) the 
development of any Lot within the Properhes; or (d) the execution and f ihg  of a 
?Jotice of Noncompliance pursuant to section 10, above, or a Cemticate of 
Compliance pursuant to section 13, above, whether or not the facts therein are 
coma; provided; however, that such member has acted in good faith on the 
basis of such infomation as he or she possessed 

Section 15. C o m ~ b e  Governmental Regalatiom. Review and -- 
approval by the Committee of any proposals, plans or other submittals 
pmahmg to Improvements shall m no way be deemed to constitute satisfkction 
o t  or compliance with, any building permit process or any other government 
yuimnents, the responsibility for which shall lie solely with the Owner who 
desks to co~lstruct, install, or mod@ the Improvement. 

Section 16. Ao~eals. Appeals &om decisions of the Design Review -- 
Cmmttee may be made to the Board of Directors, which may elect, in its 
dkrehon, to hear the appeal or, in the alternative, to a f f i  the decision of the 
Dmgn Review Committee. 

ARTICLE VI 
Midmum ConrtsPctkn Standards 

Unless a variance is requested fiom, and granted by the Design Review 
in accordance with article V, section 12, hereof: Imprwements 

-ted on any Residential Lot at any time after the effective date of this 
-on shall conform to the following minimum construction standards: 



Section 12 Licensed Contractor. Residential structures shall be 
constructed by a contractor licensed under the laws of the State of Calif". 

Seclion 2, A~moval bv D e s h  Review Committee. No building, 
fence, wall or other permanent structure or Improvement shall be erected, altered 
or placed on any Residential Lot until buildmg plans, specifications and a plot 
plan showing the location of structures on the Lots have been submitted to the 
Design Review Committee for review and approval as described in article V 
hereof. 

Section 3. Removal of Trees. No eJdsting bees with a diameter of six 
inches or greater (measured three feet above grade) shall be destroyed, uprooted, 
cut down or removed fiom any Residential Lot unless and Until such action has 
been a p e d  by the Design Review Committee. 

Seclion 4. Alteration of Grades. Slopes or Draimze. -- 

(a) No change in the established grade or elevation of a Lot 
( R e d d a l  or Multi-Family) or an Easement and no change in the established 
slope or ratio of the cuts and fills which alters established drainage patterns shall 
be pgmated unless said work is in compliance with erosion control measures, 
including water q d t y  protection and revwtatim, which have been established 
m accordance with the Best Management Practices described in the project EIR 
and noted on the site plan as wen as having the prior written approval of the 
County. For the purposes hereof established draining p a t t e ~ l ~  are dehed as the 
drainage pattems existing at the time the grading of said property was completed 
in conformity with the grading and dramage plan heretofore approved by the 
county. 

@) Any ground disturbance created by the above described 
tetivitits shall be s t a b W  within twenty-four (24) hours of the cessation of 
constmtion tra£6c into the affected area. Furthermore if construction work is 
kmiimkd in an area or by i n s m o n  it is determined that there are potential 
&on problems associated with vegetation loss and soil compaction, efforts to 
stabilize such an area shall be initiated the following work day. A1 said 
stabilizing activities shall ufilize Best Management Practices. 

(c) Grading will only be pexmitted for what is reasonably 
necessary to prepare a residential building site and construct a driveway to the 
Residence. In no event shall grading be perfmed outside of the set-back lines 
delineated in d o n  3 of this article. An grading cuts and fills visible after 
s t ~ c t m s  and retaining walls are in place shall be limited to four vertical feet 
unless a variance is granted by the Design Review Committee in advance of 
work. 

S d o n  5. Pemitted Hours of Constmcti~~a Activity. Without the prior 
written consent of the Association, cmstiuction activities and equipment 

maintenance relating to improvement projects shall take place only between the 
hours of 7:00 A.M. and 8:00 P.M., Monday through Friday and 9:00 A.M. to 
7:00 P.M. on Saturday. There shall be none of the above referenced activity 
conducted on Sunday or Federal Holidays. Non-noise genera- construction 
activity such as interior painbng, etc., shall not be subject to these restrictions. 

Section 6. Roofing Materials. -- 

(a) The roofing materials used on any Residence or Condominium 
building shall consist of either metal or composition products. Other types of 
roo- materiais may be submitted for review and approval by the Committee. 
It should be noted that wood shingle andlor wood shake roofs will not be in the 
preferred type of roofing s d c e  material within the hopedies. The Design 
Guidehes can include a list of pre-approved roofing materials and products. 

@) AU roo& shall be Class " A  roofing materials as defined by the 
Buildkg Code in effect at the time a permit for the structure in question is 
issued 

(c) Any rook that are replaced at any time following the effective 
date of the Declaration must conform to the requirements of this section. 

Section 7. Site Design. -- - 
(a) A topographic map and plot plan shall be prepared showkg 

the location of the Lot, the proposed building or other structure to be 
cawbWd, altered, placed, or maintained thereon and all natural features of the 
site, includmg, but not limited to, trees to be both retained or removed. 

(b) Existing natural features shall be &ed and incorporated 
into the site design. 

(c) Bddmg placement and design shall be compatible with 
adjacent properties and considerations of snow sheddmg requirements, solq 
exposure, climate, noise, safety, h protection and privacy. 

(d) Site planning shall include a drainage, infiltratig and grading 
plan meeting Ekst Management Practices. 

Seetion 8 Structure Height and Scale. -2 

(a) The height and scale of Residences and other buildmg 
s- shall be compatible with the existing terrain and other surrounding 
*ekes. Structures must not appear over scaled for the Lot on which they are 
bated or in relation to the environmental setting. 



(b) Residential designs shall be articulated to achieve low profile 
forms on the upper side slopes and ridge lim crest. 

(c) Hillside and ridge top building designs shall incorporate a 
combination of small volumes and varying s w h x  planes to create visual interest 
and to avoid conspicuous, large buIk structures and box like masses. 

(d) Skucture he& limits shall be established to ensure that 
buddings do not project above the forest canopy. 

(e) If using slilts to support a structure, they shall not be allowed 
to dominate any facade, wh- t$cing a public way or otherwise prehhafy 
review by the committee of any such design is strongly encouraged to eliminate 
any wrapprovable designs prior to proceedmg with the design 

(f) The des i i  of s t r w : t m ~  shall be subordinate to exisbng 
W d e  and ridge line forms. Hillside and ridge crest structures shall be 
constructed in multiple levels to achieve a better fit with existmg side slopes, 
reduce the need for gradmg and i n d  o v d  visual compatibility. 

Section 9. Sam Footam Reauirements. Each Residence constructed -- 
on a Lat at any time fobwing the effective date of this Declaration shall have a 
fdly enclosed floor area, exclusive of roofed or unroofed patios, porches, decks, 
terraces, garages, carports or other buildings, of not less than one thousand nine 
hundred (1900) square feet nor more than four thousand seven hundred and fXly 
(4750) square feet Provided thaf upon application by any Owner, the 
Cammittee shall be authhd and empowered to grant reasonable variances 
&om the maximum square footage restrictions set forth in this section 9 if 
specific application of the restriction will, in the sole discretion of the Committee, 
eitha muse an undue hardshq to the affected Owner or fail to fiuther or 
presave the cornman plan and scheme of development within the Prop- 
contemplated by the Declaration. In c o n s i e  and acting upan any request 
for a variance, the Coxumittee shall not grant a variance that would increase the 
maximum square footage requirements of this section 9 beyond five thousand 
seven hundred (5700) square feet. 

(1) Landscapingstandardsforprivateexteriorareasshaiiensure 
com@Mity of each homesite with the o v d  mountain setting protect 
-cant vim fiom the site, and avoid increased adverse impacts on off-side 
vantage points by including the folowing (i) native types of vegetation; (ii) 
native wgehtionto screen parking to the greatest extent possible. 

(b) Landscaping for screening purposes shall be clustered in 
4 appearing groups in the immediate vicinity of the area to be screened to 
t b  extent that fuel management practices will allow. 

(c) Landscaping shall be used to give privacy, reduce glare, deflect 
wind, mufne noise, prevent erosion, and s o h  the lines of architecture. 

(d) Consideration shall be given to the need to provide for the 
rein& of snow h m  the drive and walkways, particula~ly where snow might 
fail from the roo& of nearby structures. 

Seaion 11. Tree Removal Protection. The Board of Directors will --- 
m& the impact on trees and other natural resources which might need to be 

' 
replaced within the Properties. Each Lot shall be subject to the right of the 
association or its age& to enter upon any portion of the Properties to take any 
such corrective action provided that such entry shall not S e r e  with the use or 
occupancy of any Lot unless authoized by its Owner, which authorization shall 
not be unreasonably withheld. 

Section 12 Buildmg Foundations. Except where topography will aIIow -- 
for same, the determination of which shall be in the sole discretion of the 
Committee, concrete slab building foundations, excluding garages and 
basements, shall not be permitted and stepped foundations will be required 

Section 13. Smidder Systems. It is recommended that Residences -- 
constructed or placed on any Lot within the Propexties have a 5re protection 
sprhkier system designed, located, and installed in accordance with the 
standards and guidance of the Calif'& Division of Forestry. 

Section 14 Wood Bumim Amliances. --- 
(a) No wood burning appliances of any kind shall be permitted on 

any Lot or within any structure unless such appliances are EPA approved and 
e e d  prior or the issuance of a b u i l h  pennit. 

(b) The total emissions hxn all wood burning devices located 
within a Residence shall not exceed 7.5 grams per hour. 

(c) All fireplaces shall be outfitted with a stub for natural gas. 

E m  h@ces will be grandfathered in and allowed as now 
WUaYianat 

Section 15. Noise Abatement. Site planning, architectural design and --- 
construction techniques shall be implemented in conformance with the noise 
%ent of the Placer County General Plan dated August 1994 as it may fiom 





Section 2. Owner Maintenance RemomiW.  !iWicm 5. _Dr_.dinane DWm and Swales. 

(1) Residence m. Each Owner of a Residence Lot shall be 
reqomible for the maintenance and repair of his or h a  Residence and Lot 
includmg, without limitation, the d&gent repair of damage caused by snow, ice 
or fire. m e  Owner shall also be responsible for the maintenance of all of the 
exterior landscaping on his or her Lot in a safe, neat and orderly manner. All 
home builders and Owners should acquire fiom the Association the publication 
entitled "Erosion Control and Revegetation MeasuresW and review the mandatory 
and suggested preservation and maintenance techniques discussed in that 
publication. 

@) can-. The allocation of maintenance 
~cspcmiiliiies between the Owners of Units and their 
Condominium association shall be d e t d e d  by refefence to the Project 
DeclWm applicable to the Project Each Owner of a Condominium Unit shall 
be obligated to compIy with the provisions ofthe Project Declaration related to 
Umt maintenance and nipair. 

3. hsociation Recoven! of costs of Celtain ReDairs and 
h4ammmce. 

(a) Association M a i n m c e  Necessitated bv Owner Nedkence. 
If the need for maintenance or repair, which would otherwise be the 
Associaiionls responsibiJity hereundex7 is caused through the w i U 3  or negligent 
acts of an Owner, his or her family, guests, tenants, or invitees, and is not 
covered or paid for by insurance policies maintained by the Assocktion or the 
responsible Owner, the cost of such maintenance or repairs shall be subject to 
reoavay by the Association through the imposition of a Special Individual 
Assessmad against the ofkuhg Owner in accordance with Article IV, section 4 
haeof 

@) Owner Defaults in Maintemnce Reswnsibililities. If an Owner 
of a Residential Lot fails to perform maintenance or repair fimctions for which 
he or she is responsible, the A s s d o n  may give written notice to the offending 
Owner with a nquest to correct the failure within 30 days a h  receipt thereof If 
the Owner ref&% or fails to perform any necessary repair or maintenance, the 
Assochtion may exercise its nghts under Article III, section 6@) to enter the 
Owner's Lot and perform the repair or maintenance for the defauliing Owner's 
account, and all sums expended by the Asso&cm may be recovered fiom the 
Owner as a Special Individual Assessment. 

!Section 4- C m t i v e  Maintenance 0 b l . i o n s .  To the extent 
necessary or desirable to accomplish the Asso&tian1s maintenance and repair 
obligations hemmda, individual Owners shall cooperate with the Association 
and its agents and maintenance personnel in the prosecution of its work. 

(a) All drrunage structures, culverts and canals improved by the 
-on fm the major collection of s t m  runoff and any natural dramage 

within Common Areas shall be maintained regularly by the Association 

@) Except as provided in subparagraph (a), above, each Owner of 
a ~ s i d d  lot shall keep drainage courses, ditches and swales on his or her Lot 
hx and clear of all o b s ~ o n s ,  and shall, in cooperation with contiguous 
 prop^ Owners Cicluding the Association as to any contiguous parcels it 
owns), maintain all such dramage ditches, swales and culverts common to their 
Lots in good order and in compliance with best management practices in order 
to reduce the possibility or erosion. 

(c) No Owner or resident shall alter or obstruct a natural drainage 
course, of matenally add to the natmd water volume of the dramage course 
without making adequate provisions with respect to neigh- Lots and 
Common areas. Any such alterations, obsuuctim, or additions to water 
vohme shall be considered a work of Improvement that is subject to prim 
review and approval by the Design Review Committee. 

ARTICLE VIII 
Property Ute ResMetions 

In addition to the restrictions established by law or Association Rules 
promulgated by the Board of Directors (consistent with this Declaration), the 
follomng restrictions are hereby imposed upon the use of Lots, Common h a s  
and other parcels within the Properties common interest development: 

Section 1. Residential Use of Lots. -- 
(a) Lots shall be used for residential purposes only; provided, 

howmx, that the incidental uses permitted by section 2, below shall be 
authorbd In no event shall a Residence be occupied by more individuals than 
Pamittbd by applicable law, zoning or o h  local governmental regulation. 

(b) All Residence and related structures erected on any Residential 
Lot shell conform to the minimum construction stadads set forth in article VI 
hereof unless a m h c e  has been granted by the Design Review Committee in 
accordwce with article V, section 12 hereof 

(c) Each Lot shall be conveyed as a separately desiguted and 
legally described fee simple estate, subject to this Declaration. AU Lots and the 
Udences and other Improvements erected or placed thereon (including7 



without hitation, landscapin& shall at all times be mainCained in such a manner 
astopnventtheirbecoming~tty. 

(d) The vegetation and landscaphg on any Lot and within the 
common areas of any Condominium Project shall be planted or maintained by 
the Owner or resident in such a manner as to reduce the risk of fire, prevent or 
retard stufhng or erosion of soils, encourage the growth of indigenous ground 
cover and to cause the proper diversion of water into streets and natural dramage 
channels. 

(e) No camping, whether temporary or permanent and no 
tern- structures of any kind shall be permitted on any Lot 

(0 No mare than one kitchen Wty shall be installed or 
maintained in any Residence. 

Section 2. M o o n s  on Business and Commercial Activities. No -- 
Residence, Lof or Cammon Area shall be used m any way, directly or indirectly, 
for any business, commercial, m&ctunng, mercantile, storing, venchg, or 
other such nonresidential purposes, except for home occupations that comply 
with all  of the following critek 

(a) The occupation is restricted to one (1) room of the residence 
not includq garages and artist studios. 

(b) ?he occupation does not require any structural altenrtions of 
the exterior of the residence, and the existence of said occupation shall not be 
qparent beyond the boundades of the premises; 

(c) The omqxlion does not involve any @lays, delivery or 
menhamike, or advertising signs, 

(d) The home owupation will not generate more than five 
custmners, patients, clients, students, or other persons upon the premises at any 
one time; 

(e) The occupation is stdctly secondary and &ordinate to the 
Plj=V residential use of the Residence and does not change or detrimentally 
affect the residential character of the dwelling, property, or neighborhood, 

(0 The occupajion does not require the storage of materials 
outside of the Residence or other approved building strwke; and 

(g) In the case of a Condmhium Unit, the home occupation is 
authorized by the Project Board and is not in violation of the Project Declaration. 

The of Residences in accordance with Article 11, section 3 shall not be 
red as a prohibited business activity. 

Section 3. Prohibition of Time Shax&. No Lot or Condominium Unit 
the Roperties shall be leased, subleased, occupied, rented, let, sublet or 

f i  or in mect ion  with any time sharing agreement, plan, program, or 
cent, including, without limitation, any so called "vacation license," 
m m d  club," "extended vacation," or other membership or time interval 
r n d p  anangemat. The term "time sharing" as used herein shall be deemed 
to include, but shall not be limited to, any agreement, plan, program, or 
asdngement under which the nght to use, occupy, or possess the Lot or Lots or 
my &on thereof or the Residence located thereon rotates among various 
p o n s ,  either corporate, partnmhip, individual, or othemise, on a periodically 

basis for value exchanged, whether monetary or like kind use 
pnvlleges, according to a fixed or floating interval or period of time. This section 
shall not be construed to limit the personal use of my Lot or any portion thereof 
within the Properties by any Owner or his or her or its social or familial guests. 
This seetian does not apply to shared ownersb as identilied by the State of 
Cdifbmh, Department of Real Estate. 

Section 4. Common h. Except for those areas improved with 
C m o n  Factlitis, the Common Areas shall be preserved as open space and 
wed for recreational purposes and other purposes incidental and a n d h y  to the 
use of Lots. Such use shall be limited to the private use for aesthetic and 
xemeational purposes by the Members, their tenants, families and guests, subject 
to the provisions of the Governing Document.. No Improvement, excavation, or 
wo& which in any way alters any Common Area or Common Facility fiom its 
nabrral or exmkthg state on the date that mis Declaration is recorded shall be 
m d e  or h e  except by the Association and then only in strict compliance with 
the provisions of this Declaration. 

Section 5. Prohiition of Noxious Activities. No illegal, noxious or -- 
ofEmk activities shall be d e d  out or conducted upon any Lot, Unit or 
Common Area nor shall anything be done within the Propahes which is or 
W d  became an unreasonable annoyance or nuisance to neighboring property 
Owners. Without l i e  the foregoing, no Owner shall pemut noise, including, 
but not limited to barkmg dogs, the operation of excessive noisy air conditioners, 

amplifier systems, televisions systems, motor vehicles or power tools, to 
Unanate from m Owneis Lot or Unit or from activities within the Common 
Area, whch would unreasonably disturb any other Ownefs or tenant's 
Enjoyment of his or her Lot, Condominium Unit or the Common Area. This 

5 shall not be interpreted so as to exclude the use of security alium 
Vrtmmin Residences or automobiles within the Properhes. 

Section & Tern $X~~~tures. No structure of a temporary 
-, trailer, mobile ho=pex, tent, shack garage or other outbuildmg 



shall be used on any Lot at any time as a Residence, either temporarily or 
permanently. 

Section 7. Household &. The following restrictions regarding the 
care and maintenance of pets within the Properties shall be observed by each 
Owner and resident 

(a) A reasonable number of common household pets may be kept 
on each Lot or Unit so long as the same are not kept, bred or maintained for 
commercial purposes. No other animals, livestock, or poultry of any kind shall 
be kept, bred or raised on any Lot or within any Residence or Unit. All animals 
will be kept within the confines of the Owners' or occupant's Lot and wiU be kept 
either within the pet ownets Residence or Condominium Unit or, in the case of , 

any pet maintained on a residential Lot, in an appropriate enclosure on the Lot, 
which shall be mahbbd in healthy, humane and sanitary conditions. 

(b) Dogs shall only be allowed on the Common Area when they 
are leashed and otherwise under the supervision and reslraint of their Owners, 
except at the Swim and Racquet Club, where no pets are allowed. 

(c) No household pet shall be left chained or otherwise tethered in 
&ont of a Lot, in the Association's Common Area or in any Project common 
area. 

(d) Each person bringing or keeping a pet on any portion of the 
Properhes shall be solely responsible for the conduct of their pets. The 
&&&Uion, its Board, officers, employees and agents shall have no liability 
(whethm by virtue of this Deckation or othemke) to any Owners, their family 
members, guests, invites, tenants and contract p r c ~  for any damage or 
injury to persons or p r w  caused by any pet. 

(e) The Board of Directofs shall have the right to establish and 
enforce additional rules and regulatons hiking in a uniform and 
n o n d h h h t o r y  manner, what constitutes a "reasonable number" of pets 
dependmg on their size, disposition andfor m eisltenance requirements and 
imposing sfandards for lhe reasonable c&ol and keeping of household pets in, 
upon and around any portion of the Properties to ensure that the m e  do not 
interhe with the quiet and peacell enjoyment of the Properlies by the other , 

Owners and residents. The Association Rules may prohibit Owners and 
residents fiom bringing dogs or other permated pets to cartain Common 
Facilities. 

( f )  Project Declarations may impose restrictions on pets which 
more restrictive than the restrictions xnposed by this Declaration and the 
A&on Rules and any such restriction shall pmml as to maintenance of 
pets within the Project. 

Section 8. Storare. Storage of personal property on any Lot shall be 
within garages and enclosed storage areas so as not to be visible fiom 

Lots or Common Areas. The Association shall have the nght to 
and maintain on the premises appropriate storage yards and storage 

b d m  for the maintenance of materials and equipment used by the 
m a n  in connection with its plan-, buildmg, repair, maintenance and 
pffservation of the structures, gardens and other Improvements within the 
cormon Areas. Fire wood stored on Lots shall be stacked and maintained in a 
n& and &active fashion and within an area proper& cleared for fire safkty. 
~ m o n  storage or trash disposal areas within Condominium Projects shall be 
n&mahbined. 

Section 9. Parlam and Vehiele Restrictions. -- 

( a  Vehicles Restrictions. No trucks or vehicles other than 
psengcr or pickup or utitity trucks with a capacity of (1) ton or less shall be 
e e d ,  stored, or in any manner kept or placed on any parcel or street within the 
Propemes mcept in locations designated on the Development Plan. This 

shall not, however, be deemed to prohibit commercial and 
oonstmdmn vehicles in the ordinary course of business, from malang deliveries 
or 0th- providmg service to any said properties. No trailer, tent, shack or 
other wfbddmg shall be kept upan any Lot or in any street within the 
Proplies except in connection with work of construction dhgently pursued. 
No house trailers, campers, boats or boat lrailers shall be kept upon any Lot in 
any street within the Promes  except in a location designated by the 
&tm&ok No motorcycle, motor bike, ski-mobile, golf cart, recreational 
vehicle pwaed  by an internal combustion engine be operated within any of the 
Common Areas within the Properties or on any Lot (except for ingress and 
egns) except as authorized by the hsociation. 

Use of Games.  No vehicle shall be parked or left within the 
Roperha other than within an enclosed garage or on the appurtenant driveway 
M any -ed guest par- area or space and at no time shall a motor 
dncle of any kind be permitted on any landscaped area of a Lot. No boat, 
hkr, reueational vehicle, camper, inoperable vehicle, or commercial vehicle 
shaU be padred or left within the Properties other than within parking or storage 

dmgnated by the Association for such use or for the purpose of l o a m  or 
d*. 

(c) The Board shall have the authority to promulgate fuaher 
m l e  rules and restrictions of uniform application regardmg parking and 
Pchides within the Properties as may be deemed prudent and appropriate. 

W o n  10. Restrictions on Wells and Tanks. No well for the -- 
-on of or fiom which there is produced water, oil or gas, shall be dug nor 

bmks or reservoirs, nor any installation of power, telephone or other 



utility line (wire, pipe or conduit) be made or operated anywhere within the 
R@es except water wells, and works operated by public agencies or duly 
d e d  public utility companies. 

Section 11. Sinn Restrictions. No sign of any kind shall be displayed to 
the public view on or fiom any Lot or parcel designated for residential use on the 
Development Plan, except: (1) signs as may be required by legal proceedqs, 
(2) residential identification signs of a combined total area of one (1) square foot 
or less for each residence., (3) durmg the time of construction of any buildmg or 
other improvement, job identifications signs having a maximum face area of four 
(4) square feet per sign and of the type usually employed by contractofs, sub- 
contractors and lradesmen; and (4) "for sale" signs of customary and reasonable 
dimensions as specdied m the Association Rules. No sales or marketing 
brochure boxes are allowed to be installed on any property within the Properties. 

Section 12. Exterior F h .  There shan be no exterior fires, except 
ba&ecue contained within ibdties or receptacles and m improved areas 
designated far such purposes. No Owner or Owners shall permit any mdition 
to exist on his Lot which creates a h hazard or is in violation of fire prevention 
regUlatl011s. 

Section 13. Noise Abatement. No exterior horn, whistles, bells, or 
other sound devices except security devices used exclusively to protect the 
secudty of commercial, project and primte areas or improvements located 
thereon shall be placed or used on any Lof Condominium Project Lot or 
AssociationConrmonArea 

Section 14. Walkwav Obstrudons. There shall be no obstnction of 
the ped+stdan walkways located upon any Lot for purposes of circulation of foot 
tdEc  or any interference with h e  use thereof except such obstruction as may 
be d l y  required in comedian with repairs of such walkways. The 
members, their m t s ,  licensees and guest are granted non-exclusive easements 
to use a11 of the pedestrian walkways within the Properhes. Use of all the 
walkways shall be subject to reguhon by rules adopted by the Association and 
furnished m wdng to the Members. The Association shall promptly take such 
action as may be necessary to abate or enjoin any interference with or 
obstruction of the pedestrian walkways amtmy to the provisions h m f  and 
shall have a nght of entry far purposes of removing the same and all costs 
incurred by the Asmiation m connection with such abatement, injunction or 
corrective work shall be specially assessed to the Owner or Ownm responsible 
thereof Free use of the pedestxian w m  and h e  circulation of foot &c 
are essential elements of the Development Plan, and in addition to all other 
medies it may have at law and in equity, the County of Placer, may enjoin or 
abate by appropriate legal action any hkrfamce therewith or obstruction 
thereot 

Section15 Trash- --- 
(a) No trash, @age, rub* materials, lawn and shrubbery 
or other waste material of any kind shall be allowed to accumulate on 

Lat unless stored in appropriate bear proof, sanitary, covered disposal 
canCain~ located within the fitly enclosed structure. If said structure is so 
constmcted as to prevent access by animals it shall be considered bear proof 
mcept, on the scheduled day far trash pickup when such containers will be 
made available to the weekly refuse collection franchise holder to whom the 
Owner is required to subscribe, these receptacles may be located in the places 
spdcally designated for such purposes. Any extraordinary accumulation or 
rubbish, trash, garbage or debris, such as, but not limited to, debris generated 
upon mtmg the premises or duing the construction of modifications and 
improvements, shall be removed fiom the Lots to a public dump or trash 
collection area by the Owner or tenant at his or her expense. 

(b) No toxic or h d o u s  materials, such as, but not limited to, 
fuels, oils, other petroleum products, chemicals, dements or cleaners shall be 
disposed of within fie Properties by dumping them on the surface of the ground 
or in drainage ways or adjacent to the property. AU handling and disposal of 
said materials will be done within full compliance of all state and County laws 
and ordinances. 

(c) No burning of construction or yard debris or trash as a result 
of clearing operations shall be permitted within the Properties under any 
circumstances and not exterior burning or any kind or nature, with the exception 
or a poperly attended barbecue, will be pemutted. 

Setion u, Outside Laundering and Drmg. There shall be no exterior 
drymg or laundering of clothes on balconies, patios, porches, or other outside 
areas of any Residential Lot or Condominium Project. 

Section 17. Machinery & Eauipment. Eio machinery or equipment of -- 
any kind shan be placed, operated or maintained upon or adjacent to any Lot or 
within any Condominium Project except such machinery or equipment as is 
usual or customary in connection with the maintenance or rep41 of a private 
residence or appurtenant stmctms wiwithin the FWqxrhes. 

Section 18. Activixies AtTkctbg Insurance. Nothing shall be done or -- 
kept on any Lot or within any Unit or the Common Area which will increase the 
rate of insurance on any policy maintained by the hwciation (see article 
below) without the prior written consent of the &socktion and no Owner shall 
Permit an- to be done or kept on his or her Lot or Unit within the Common 
Area which would cause any Improvements to be uninsurable against loss by 



rnerofthe Lof or,ifina-&&b*-'-' " , c ~ q t & & o s e  
fire of casualty or result in the cancellation of insurance on any Residence Unit, 
Common Facihty or other portion of the Common Area. 

- - 
skdion2. Ikmamd 

Section 19. Restriction on Further Subdivision Severabilily. No 
-- EascumuJ. Rd ihmi f  

- - mblh,wn -- 
Lot shall be hther subdivided nor shall less than all of any such Lot be 

the Subdhkions Maps. Withtn the  emmmts, no stmtm of any kind 

conveyed by an Owner thereof and no Owner of a Lot within the Propties shall 
&dl bt place4 erected, cmstmtd or mdained, and no b-cc or e o n  

be entitled to sever that Lot fiom the Common Area portion of the Properties. 
~ b f ~ e d , ~ $ ~ ~ p n m e d o r r a n ~ ~ r t s m a g ~ b l y b e  
~ ~ t h e A s s & t i ~ n r ~ c o n s t r u e t d ~ ~ a n d ~ s i t e s t h e r e i n  
a m  for the construction and main- of public anb piwte utility 

Section 20. Dei& Aaerrts. The use of salt as a deicing agent on -- merits &own on the Snbdidm Map. Su& asemdxshaII at aIE times be 
roads, streets, driveways andfor parking areas within the Properties, shall not be open and accessible to the Members of the m e q  ~~~ and &?tees 
perrmtted and srreh other persons as may fbm time to time k ~~ by the 

Section 21. Variances. Upon application by any Owner, the Board of 
fa a of way and p k  patposes, subject to reasormbk 

Directors shall be authorized and empowered to grant reasonable variances fiom 
n z l e s a l l d ~ ~ ~ ~ ~ b y ~ ~ s s o ~  

the property use restrictions set forth in this article, if specific application of the Smior~3. Mahkmmc 
drictim Will, in the sole discretion of the Board, either cause an undue 

-- OfEgsmiiirR- N u ~ d t ~ m  

hard@ rn the &e&d Owner or fail to fkher or preserve the common plan 
o t h f f ~ ~ f ~ y M s h a I l b e b ~ e r a c t t d a r ~ ~ ~ q &  

d 8chmc of development contemplated by this Declaration In considering esen~enC m t i o n  or nght of way, md said -em, mmwims and 

and actblg upan arry request for a v-ce, the Board shall fonow the procedures 
nghts of way sW at dl times, k open arrd die to public and quasi-public 
~ ~ m , a n d o t h e r p e r s a n s ~ c ~  

set forth in Article V, section, 12 for the granting of architectural variances. 
' o r & ~ s u &  

~ ~ ~ a n d ~ - ~ e s . d o f w h s h a n h ~ B e s p ; f i t o f ~ m d ~  
h e t o  and therefrom, and the nght and ofrn- w - ~  mffy be 

Section 22. Enforcement of P r o m  Use Restrictions. The objective 
shall be to promote and seek voluntary compliance by necffsary in, under and upon said locatims for tht out of my of the 

0fthiSDectaraban p m p s e  for which said easements, resematim and rights of way are hereby 
Owners ad tmants with the environmental standards and property use 

I restdctims cmhined herein Accordingly, in the event that the Association 
mend and may hereafter be reserved 

becomes aware of an architectural or property use inhction that does not 
m m & e  corrective action under Article Xm, section 6 hereoc the 

Owner Tenant wpmible for the violation shalt receive written notice thereof 
and M be given a reasonable to comply voluntarily with the 
pertinent Govent@ Document provkion(s). Such notice shall describe the 
noncomplying conditig request that the Owner or tenant comect the condition 
within a reawnable time speclfied in the notice, and advise the Owner or tenant 
of his or hm mts to be heard on the matter. 

ARTICLE IX 

~ectian% w c o n t r 0 1 -  ~ ~ q e ~ m ~ . ~ d a s  
h m ~ e ~ ~ v k i m M t p .  W ~ f h e d o p e ~ l a r t e s m  
s t r u c t t I F e ; p ~ ~ o t h e r m a t e r i a l s s k a n b ~ p l a d o r p e n n $ ; t a d t o ~ m  
o t h e r ~ e s u n d & a k m w h i c h r n a y d a m q p c r r ~ w i t h ~ W ~  
r a t i o s , ~ ~ ~ n o r ~ p b I e r n s ~  arwhkhmaycharrgttlw d i m t i n o f  
the~owofdrainsgechemufs. T h e ~ o p c ~ P ~ o f ~ L o t o r ~ a n ) .  
Con< " Project, and aIl improvtm& in -, shall be rn- 
-bythe Owner dtEre LotorthernairagsafW Pmject(asthe as$ 
may &I, except for thw bnprmmmts far .which a public authdy or utility 
company is r q m s i i e .  

Se&m i, Other Easanents. - Ea& l& Lot its Owner, and the 
- o n a s t o k o c a m m o n o n ~ a n ~ ~ t o ~ s u b j & t 0 a f l t h e  

Section 1, Utility Easements. Easements hr installation and --- . . 
main- of &ties and drainage W t i e s  are shown on the Subdivision 

and righ&-mp g m k d  or d in, on, over 
I Maps. W1m tfhcse easements, no stcucture, phtmg or other material shall be 

* the h p e r h s  and each Lot and Common Area as shown on the 
I placed or permitted to remain which may change or i n W e  with the installation 

w a n  Map, 

and of utilities, or which may damage, interfere or change the 
direction of flow of drainage fadties in the easements. The easement area of 

S d m 6 .  P r i o d y o f E a s m d k  --@to the 

1 each Lot and all improvements in it shall be maintained continuously by the 
are, in whole or in part, c o t m n k m  with any o t k  easements, the 



easements of the County shall have and are hereby granted piority over the 
o h  easements in all respects. 

ARTICLE X 
Inruance 

Section L Types of Insurance Covsspe. The Association shall 1 
pmcbc, obtain and maintain, with the premiums therefor being paid out of ~ 
Common Funds, the fbllowing types of insurance, if and to the extent such 

' 

insurance, with the covexags descri i  below, is available at a reasonable 
premium cost: 

(a) Fire and Casualty Insurance. A policy of fire and casually 
hsmmce containkg the standard extended coverage and rephement cost 
m h u n e n t s  and such other or speual endorsements as will afford protection 
and insure, fix the fbll immble, cunent replacement cost (excluding 
foumlhms and excavation, but without deduction for depreciation) as 
detmnhed mmudly by the insurance canis, aIl Common Facilities and the 
pmonal propaty of the Association for or against the following: 

(i) Loss or damage by !ire ar other risks covered by the 
standard exkded coverage endorsement. 

(in] Loss ox damage from theft, vandalism ar malicious 
mischief 

mi. Such other risks, per& or coverage as the Board of 
Dkctorsmnyde6mnine. 

Such policy or policies the endorsement made a part thereof shall, to 
thc extent available, provide that the insurer issuing the policy agrees to abide by 
the decision of ?h Association made in accordance with the provisions of Article 
XI of this Decktion as to whether or not to repair, reconstruct or restore all of 
any damaged or destroyed Common Facilities. 

(b) Public Liabililx a hmrtv  Damasx Insurance. The 
Awxhtion shall atso maintain a policy of comprehensive public liabilily and 
properly damage insurance naming as parties insured the Association, each 
member of the Board of Directors, any managex, the Owners and occupants of 
Lots, and such other persons as  the Board may determine. The policy will insure 
each named party against any liabdity incident to the ownership and use of the 
Common Area and including, if obtainable, a cross-liability or severability of 
interest endorsancnt insuring each insured against liability to each other insured. 
The limits of such insurance shall not be less than One Million Dollars covering 
all claims for death, pasonal injury and property damage arising out of a single 

-. Such ins- shan include coverage agamst water damage 
h&ihty, liability for n a m e  and hired ~~tomobites, liability for properly of 

and other liability or risk customdy covered with respect to projects 
in CoI'Wrwbon, location and use. 

(c) Dire&& and Oflice& lj&d& Insurance. The Association 
&dl maintain a policy or policies of insurance providing coverage for the 
&dual liability of the Association's officers and directors for negligent acts or 
omissions in the performance of their official duties. Such insurance shall be in 
the m u m  amount of at least One Million Dollars. 

(d) Additional Insurance and Bonds. The Association may also 
pmdas such additional insurance and bonds as it may, firom time to time, 
determme to be necessary or desirable, includmg, without the genaalily 
of this subparagraph (c), demolition insurance, flood insurance, and workers' 
compensation insurance. The Board shall also purchase and maintain fidelity 
bonds or insurance in an amount not less than 100 percent of each year's 
cshatcd annual operating expenses and shall contain an endorsement of any 
person who may serve without compensation The Board shall purchase and 
maintain such insurance on personal property owned by the Association and any 
other insurance, that the Board deems necessary or desirable. 

Section 2. Coveraue &t Available. In the event any insurance policy, -- 
or any endo~sement thereoc required by section 1 is for any reason not available, 
then the Association shall obtain such other or substitute policy or endaeaent 
as may be available which provides, as nearly as possible, the coverage 
haeinabove described. The Board shall not@ the Owners of any materid 
adverse changes in the Association's insurance coverage. 

Section 3. Conies of Policies. Copies of dl insurance policies (or 
thereof showing the premiums thereon have been paid) shall be 

e e d  by the Association and shall be available for inspection by Owners at 
my remonable time. 

Section 4. Txustee. All insurance proceeds payable undez section 1 of 
this article may, in the discretion ofthe Board of Directors, be paid to a trustee to 
be held and expended for the benefit of the Owners, Moagagees and athers, as 
their respective interest shall appear. The trustee shall be a commercial bank in 
the state that agrees in writing to accept such trust. 

Section 5. Adiustment of Losses. The Board is appointed attomey-in- 
by each Owner to negotiate and agree on the value and extent of any loss 

mder m y  policy carried pursuant to section 1 of this article. The Board is 
m t e d  full r a t  and authority to compromise and settle any claims or enforce 
Imy claim by legal action or othemise and to execute releases in favor of any 
arslmd. 



Section 6. Insurance on Lots and Residences. An Owner may carry 
whatever personal liabddy, property darnage liability, fire and casualty insurance 
with respect to his or her Lot, Residence, Condominium Unit and personal 
property as the Owner desires. The Association shall have no respom'bility for 
the adequacy or extent of such insurance coverage. 

ARTICLE M 
Damage or Destmdon 

Section 1. Minor Damage Destruction Affectine The Common -- - 
m. If any portion of the Common Area or any Common Facility is damaged 
or destroyed by fire or other casualty, and the cost or repairing or rebuilding 
does not exceed the amount of available insurance proceeds and capital 
replacement reserves, if any, accumulated for the damaged Common Facility 
by more than Twenty Thousand Dollars ($20,000); then the insurance 
procebds shall be paid to the Association, to be held and disbursed as 
hereinafter provided. The Association shall thereupon contract to repair or 
rebuild the damaged portions of the Common Area or Common Facility 
substantially in accordance with the original condition thereof. If the 
insurance proceeds are insufficient to pay all of the costs of repairing or 
rebuilding, the Association shall levy a Special Assessment on all Members to 
make up any deficiency in accordance with Article IV, section 3 (a)($ of this 
Declaration. 

Section 2. Maior Dam= or Destruction of Common A & .  If section -- 
1 dag not apply to an incident involving damage to or destruction of Common 
Areas or Common Facilities, then the following rules shall apply: 

{a) All insurance proceeds shall be paid to an insurance trustee 
designated by the Board to be held for the benefit of the Members as their 
l v s p t i v c ~ s h a l l a p p e a r .  

(b) The Board shan obtain firm bids (mcluding a performance 
bond premium) fiom at least two responsible contractors to rebuild the damaged 
or destroyed Common Facilities substantially in accordance with its original 
canditow provided, however, that if the fix$@ is determined to be a total loss, a 
difhent design may be used for a facility serving the same or similar functions 
and uses. 

As soon as the Board has obtained bids, it shall dl a special meetmg of 
the Members to cansider the bids. At such meeting, the Members may, by vote 
of sixty-six and two-thirds percent (66 23%) of the total voting power entitled to 
vote, elect to reject all of such bids. Failure of the Members to reject all such 
bids shall authorize the Board to accept the bid its considers most favorable. 

Section 2. N- W- limiting the generality of the foregoing -- 
d o n  I, the result of every act or amission whereby any covenant contained in 
& lleehtion is violated in whole or in part is hereby declared to be a 
e m ,  and every remedy against nuisance, either public or private, shall be 
rnlicable against every such act or &ion. 

Section 3. Costs and Attorneys1 &. In any action brought because of ---- 
my all& breach or defaut of any Owner or other party hereto under this 
 wan, the court may award to any party to such action such attorneys1 fees 
md other costs as it may deem just and reasonable. 

Section 4. Cumulative Remedies. The respective nghts and remedies -- 
provldwi by this Declaration or by law shall be cumulative, and the exercise of 
my one or more of such nghts or remedies shall not preclude or affect the 
exercise, at the same or at different times, of any other such rights or remedies 
for the same or any *ent default or breach or for the same or any different 
f h  of any Owner or othes to perform or observe any provision of this 
Deehation. 

Section 5. Failure Not a Waiver. The failure of any Owner, the Board ------ 
of Dimtors, the Association or its officers or agents to enforce any of the 
covenants, conditions, restrictions, limitations, resemitiom, grants or easements, 
@I& nghts-of-way, liens, charges or equitable senitudes contained in this 
Declaration shall not constitute a waiver of the nght to enforce the same 
thmafter, nor shall such failure result in or impose any liability upon the 
kssomation or the Board, or any of its officers or agents. 

Section 6. Wts and Remedies oft& Association. 

(a) Riahts Generally. In the event of a breach or violation of any 
hmiation Rule or of any of the restrictions contained in any Governing 
D m e n t  by an Owner, his or her k d y ,  or the Owneis guests, employees, 
i n v i h ,  k-, or tenants, the Board, for and on behalf of all other Owners, 
may enforce the obligations of each Owner to obey such Rules, covenants, or 
ml&iom through the use of such remedies as are deemed appropriately by the 
b d  and available in law or in equity, inchdug but not limited to the huing of 
legal counsel, the imposition of fines and monetary penalties, the pursuit of legal 
aefion, or the suspension of the Ownds right to use recreational Common ~~ or suspension of the Ownds v o w  rights as a Member; provided, 
however, the Association's nght to undertake disciplinary action against its 
M e m h  shall be subject to the conditions set forth in this section. 

The decision of whether it is appropriate or necessary for the 
Asmiation to take enforcement or disciplinary action m any particular instance 
shaIl be within the sole discretion of the Board or its duly authorized 
Worcement committee. If the Association declines to take action in any 



instance, any Owner shall have such ights of enfbrccment as exist by virtue of 
section 1354 of the Celifornia Civil Code or otherwise by law. 

(b) Schedule of Fines. The Board may implement a schedule of 
d l e  fines and penalties for p a r t i d  offenses that are common or 

I 

remning in nature and for which a mif' fine schedule is appropriate (such as I 
fines for late payment of Assessments or illegally parked vehicles). Once I 
hnpowl, a fine or penalty may be collected as a Special Individual Assessment 
A copy of the schedule shaU be personally delivered or mailed by first-class mail, 
postage prepad, to each Owner by the Board. Each time the schedule is 
moddied, the Board shan again deliver a copy to each Owner, either personally 
o r b y ~ - c f a s s m a & ~ ~  Onceunpased,aiineorpenaltymaybe 
collected as a Special Individual Assessment. 

(c) Definition A violation of the Governing 
Documents shall be defined as a single act or omission occurring on a single day. 
If the &timental effect of a violation continues for additional days, discipline 
impostd by the Board may include one component for the violation and, 
mmdmg to the Fhard's discretion, a per diem component for so long as the 
detrimental effect contimes. Similar violations on ditferent days shall j w  
cumulative hposition of disciplinary measures. The Amciation shall take 
rawnab]& end prompt action to repair or avoid the continuing damaging effects 
of a violation or nuisance occuning within the Common Area at the cost of the 
respomiile Owner. 

(i) _Loss of Wk, Forfeitures. The Association shall 
h e  nn tn cause a f a r f i  or abridgment of an Owneis right to the full 
use and enjaymart of his or her Lot or Unit due to the faihue by the Owner (or 
his or her h d y  members, tmants, guests or invitees) to comply with any 
provigion of the Gmmhg Documents or of any duly enacted Association Rule 
except where the loss or forf5tw-e is the result of the judgment of a court of 
competmt ptk%ctton, a decision arising out of arbitration or a foreclosure or 
sale under a power of sale for failure of the Owner to pay Assessments levied by 
the Association, or where the loss or forfeiture is limited to a temporary 
suspension of an Owneis rights as a Member or the imposition of monetary 
pembies far faihrre to pay Assessments or otherwise comply with any 
Governing Documents so long as the Associaton's actions satis@ the due 
process requkments of subprapph (iii below. 

~~. No penalty or 6empomy suspension or 
~ a h a a b e i m p o s e d p ~ t o t h i s a r t i c l e u n l e s s t h e O w n e s ~ t o b e m  
violation is given at least 15 days prior notice of the proposed penalty or 
temporary suqmsh and is given an oppntunity to be heard before the Board 
of Directors or W t e  committee established by the Board with respect to 

violation(s) at a hearing conducted at least 5 days before the effective 
of the proposed disciplYlary action. 

Notwithstanding the foregoing, under circumstances invohng conduct 
constitutes: (A) an immediate and unreasonable mfhgernent of, or threat 

&, ,the safety or quiet enjoyment of neighboring Owners; (B) a traffic or fire 
@; (C) a threat of material damage to, or destruction o£, the Common Area, 
& Common Facilities or to improvements on any Lot not owned or leased by 
& violatar, or @) a violation of the Governing Documents that is of such a 

that there is no material question regardug the identity of the violator or 
dether a violation has occurred (such as late payment of Assessments or 
parlang violations), the Board of Directors, or its duly au thoW agents, may 
rndatake immediate corrective or disciplinary action and, upon request of the 

Owner (which request must be received by the Association, in writin& 
within five days following the Association's disciphmy action), or on its own 
initiative, conduct a hearing as soon thereaRer as reasonably possible. 

If the hsociation acts on its own initiative to schedule a hearing, notice 
of the date, time and location of the hearing shall accompany the notice of 
disaphary action. If the accused Owner desires a hearing, a written request 
therefor shall be delivered to the Association no later than five days following the 
date when the fine is levied. If no timely request is made, the fine shall be 
immediately due and payable. 

(e) Notices. Any notice required by this article shall, at a 
minimum, set forth the date and time for the hearing, a brief description of the 
action or inaction constituting the alleged violation of the Governing Documents 
and a reference to the specliic Governing Document provision alleged to have 
becn violated. The notice shall be in w h q  and may be given by any method 
resonably calculated to give actual notice; provided, however, that If notice is 
given by mail it shall be sent by first-class or certified mail sent to the last 
address of the Member shown on the records of the Association. 

(0 Rules Ftemdmg DisciDhw Proceedinns. The Board, or a 
Covenants Committee appointed by the Board to conduct and administer 

h w  and related proceedvlgs pursuant to section 7, below, shall 
be entitled to adopt rules that further elaborate and refine the procedures for 
Wductmg discipknary proceedmgs. Such rules, when approved and adopted 

the Board, shall become a part ofthe Association Rules. Any such rules shall 
also be drafted consistent with the altemative dtspute resolution provisions of 
Civil Code section 1354, to the extent such provisions are applicable to any 
Particular covenant enforcement action by the Association. 



Section 7. Covenants Commhtee. -- 

(a) Amointment of Committee. Acbng pursuant to Amcle X, 
section 1 of the Bylaws, the Board of Directors may establish a Covenants 
Committee to hear and decide cases involving alleged violations of the 
Governing Documents. If no committee is established, the Board shall perform , 
this function 

(b) Judiction and hearina Procedures of the C d t t e e .  The 
Cmmmts Committee shall review written complaints fiom Owners, the General 
Manager, or the Design Review Committee (for violations other than those 
d a h g  to specific Improvement projects within the jurisdiction of the Design 
Review Committee) regardmg alleged violations of the Governing Documents or 
Association Rules, and, when detemined appropriate, conduct hearings and 
make finchrigs regarding alleged violation(s). The Covenants Committee may 
levy penalties and/or 6nes (pursuant to a Board-approved h e  schedule) in the 
event the dkgrxtions regardmg such violations are found to be true. To perform 
the foregom& the Covenants Committee shall adopt rules of procedure for 
d m e n t  heerings and shall conduct its he- in accorciance with such 
mles aRer they have been approved by the Board. Notwithstandmg the 
foregoing, &cement of specific violations of architectural requirements 
relaw to hpmvernent projects submitted to, and reviewed by, the Design 
Review Committee shall remain the jurisdiction of the Design Review 
Committee pursuant to Article V, section 1 1. 

(c) AD&. The decisions of the Covenants Committee, if 
dnbbhd, shall be appealable to the Board of Directors within 10 calendar days 
following receipt of the committee's dexision. The Board shall have the 
M m  to hear any appealed matter or decline to take the appeal and thus 
&m the *an of the Covenants Committee. Any decision to &cline an 
appeal did be W on a reasonable determination fiom the record that the 
a@ lack9 metit. h&ions of the Board shall be final. Procedures for appeal 
and the hearing of appeals shall be set fo& in Association Rules. 

Section 8. Court Actions. Court actions to enforce the Governing -- -- 
Documents may only by initiated on behalf of the Association upon approval of 
the Board. Prior to initiating any court action seekmg declaratory relief or 
injundh d e f  to interpret or enforce the Governing Documents (includmg 
either such action coupled with a claim for monetary damages not in excess of 
$5,000) the Association shall first comply with the provisions of Civil Code 
section 1354 relating to alternative dispute resolution. The Association's own 
notice and hearing procedures may be drafted to satisfy these statutory 
requirements. 

&ztbn 9. Enforcement By Countv of Placer. The provisions of this 
Decht im have been approved by the County of Placer as an integral part of 

Dmlopment Plan for the barefit of said County and the property thereof 
w e d  or to be affected by the Mopment  of the Properties. The provisions 

shall be enforceable at law and in equity by the County and, in the event 
the Association fails or refuses to perhrm the obligations on its part to be 

@ w e d  hereunder, performance thereof may be m f d  by the County by 
e t e  legal or equitable action. 

ARTICLE XIV 
Notices 

Section 1. M a h g  Addresses. Any communication or notice of any -- 
pmitted or required herein shall be in writmg and may be served, as an 

d w m t e  to service, by mruLng the same as follow: 
If to any Owner: To the street address of his or her Lot or 

Unit or to such other address as he or she 
may fiom time to time d e s m e  in wribng 
to the Association. 

If to the Association: Northstar Property Owners Association, at 
the principal office of the Association (or to 
such other address as the Association may 
fiom time to time designate in wribng to the 
Owners). As of the effective date of this 
Declaration, the Association's m a h g  
address is 2200 North Village Lane, 
Truckee, California 961 61 

Section 2. Personal Service Co-Owners and Others. Personal -- -- 
service of a notice or demand to one of the co-owner~ of any Lot or Unit, to any 
general partner of a partnership which is the Owner of Record of the Lot or Unif 
01 to any officer or agent for service of process of a corporation which is the 
Owner of Record of the Lot or Unit, shall be deemed delivered to all such co- 
h e r s ,  to such partmrshp, or to such corporation, as the case may be. 

Section 3. Deposit in United States Mails. All notices and demands -- 
by mail shall be by first-class or certified maJ with postage prepaid, and 

shall be deemed delivered four days after deposit in the United States mail in the 
C w .  

ARTICLE XV 
A m m a  OFDsEEaAtioa 

Section 1. Amendment in General. This Declaration may be amended -- 
or revoked in any respect by the vote or assent by written ballot of the holders of 



not less than a majority of the Voting Power of the Members. Nothwithstanding 
the foregoing, the perccniage of the Voting Power necessary to amend a specific 
clause ar provision of this Declaration shall not be less than the percentage of 
a&mativc votes presuibed for action to be taken under that clause. 

Section 2. A.uuroval Bv the County of Flacer. With the exception of 
my amendment of this Declaration which is intended solely to refkct 
ro-mts imposed on common interest devebpments by State law which 
af fec t  the cmtmt of this Declaration, any amendment of this Declaration shall 
also q y i m  approval of the County of Placer, 

Saction 3, Effective Date of Amendment The amendment will be 
effective upon Recordation of a C d c a t e  Amendment duly executed and 
certified by the president and s e w  of the Amxiation, setting forth in fidl the 
amendment so approved and that the approval requirements of section 1 and 2 
(if applicable), above, have been duly met. If the consent or approval of any 
gmmmmtal authority or other entity is required umdw this Declaration to 
amend or mke any provision of this Deckation, no such amendment or 

shall become effective unless such consent or approval is obtained 

Section 4, IXehme on Amendments. Any amendments made in 
a c c d a n a  with Be t m u s  of this Declaration shall be presumed valid by a n y m  
relying on them in good faith. 

ARTICLE XVI 
General Providons 

wan 1. Tum. The covenants, conditions, restrictions, limitations, 
m, grants of awnen6 rights, rights-of-way, liens, charges and 
senritudes d e d  in this Deckation shall nm with, and shall benefit 

and burdan the Lots, Urxits and the Common Areas c o m i n g  the Properties, as 
herein provided, d shan inure to the benefit of and be binding upon the 
M a s ,  the Asm5atbr1, its Board of Directors, and its officers and agents, and 
their respactive successors in interest, for the term of 60 years fiom the date of 
the R e c d m g  of this Declarath After the -on of the initial term, the 
term of this Declaration shall be automatically extended for successive periods of 
10 years each unless, within 6 months prior to the expiration of the initial 60-year 
term or any such 10-year extension peziod, a recordable written instrument, 
approved by Owners entitled to vote and holdmg at least a majority of the voting 
power of the Association temimting the effectiveness of this Declaration, is 
Recorded 

Section 2. -tion of h e m / .  -- 

(a) Scow of A r t i c W N W  of Annexation For purpose of this 
& 2, an annexation is dehed as any a%iiticm of prop- to the lands now 
md by this Declaration. Once armexation occurs, the newly annexed 
@ow, and the Owners of property therein, shaIl have the same @ts, duties, 

obliptions as the Owners of any other property included within the 
m e s ;  subject to any rnocliiication of those rights, duties andlor obligations 
imposed by a Declaration of Annexation recorded pursuant to subparagraph (e), 
below. Any owner ("Annexation Proponent") of real property which is 
contigum to any border of the Properties can make a written request to the 

of Directors that a proposed annexation be submitted to the Members for 
approval in accordance with subparagraphs (b) through (d), below. for purpoges 
ofthis sectim a parcel or parcels of property shall be considered contiguous to 
the Prophes an4 thus, elqgble for annexation if the property shares a common 
bumday with any por&on of the Properhes or with any other parcel ("adjoining 
parcel") which shares a common boundary with the Properties and is proposed 
for m & n  contemporaneously with the adjoining parcel. Parcels proposed 
far annexation (the "Annexation Parcel(s)") must be separate legal parcels and all 
8oyemfnental approvals required as a condition for annexation must be obtained 
by the Annexation Proponent at his or her sole cost and expense. 

@) Ap~lication for Annexation. In order to initiate a membership 
vote on the proposed annexation, the Annexation Proponent(s) shall present a 
w&en proposal for annexation to the Board of Directors which shall include at 
least thc following informdon: 

(i) A copy of the proposed Declaration of Annexation 
(see 9ubparagmph (e), below) which shall be Recorded upon approval of the 
proposed annexation by the Board and the Members; 

(ii A reasonably detailed description of the intentions of 
the Amtaration Pmponent(s) with respect to the development, subdivision, and 
rw! of the Annexation Parcel, includulg, without limitation, the number of 
residential lots or units, the type and location of any commercial areas, any 
special development conditions imposed by any local governmental agency in 
comtection with the approval of a subdivision map for the Annexation Parcel, 
md any proposal to create any local districts with jurisdiction over the 
h a a t i o n  Parcel or any portion thereof; 

(iii) If any additional Common Areas or Common ~~ are proposed within the Annexation Parcel, detailed ihancial budgets 
and projections disclosing the maintenance, repair, operations, and capital 

obligations which are IikeIy to be incurred by the Association as a result 
of the mexation and the proposed method of allocating assessments to defray 
h e  anticipated expenses; and, 



(el l 3 d a r d h  of Annexation. Any annexations of real proper!y 
to the hoperties authorized under subparegraphs (c) and (d), above, shall be 
effected by Recording a Declaration of Annexation, or other s i m h  ins- 
with resped to the Armexation Parcel. The Declaration of Annexatian: (i) shaa 
be exearted by the Annexation Proponent; (iii shall extend the general plan and 1 
scheme of this Deckation to the Annexation Parcel., and (iii) may contain such 
additions to, and m&cations oc the covenants, conditions, easements and 
restxictim contained in €his Declaration as may be necessary to reflect the 
different character or nature of developmenf if any, of the Armemition parcel 
(such as the construction of townhomes, condominiums or commercial 
s h c l m s  or matters unique to new Common Facilities), or any allocation of 
Assessments which differs fiom the allocation provided in Article IV, above, so 

7 
. . (iv) Any proposals far the fbrmgtion of 0 t h  community as the supplemental h c t i o n s  were submitted to the Members for 

asodmm withjurisdiction over atl or any portion of the Annexation Parcel -tion at the time their votes were solicited and the supplemental 
~ c t i o n s  are consistent with the general plan and scheme of this Declaration 

(a) Restrictions Construed Together. All of the covenants, 
conditions and restrictions of this Declaraton s h d  be liberally construed 
together to promote and effeduate the fundamental concepts of the development 
of the Properties as set forth in the Recitals of this Declaration. Failure to 
c n f m  any provision hereof shall not constitute a waiver of the nght to enfom 
that provision in a subsequent application or any other provision hereof 

(c) Jhrd Awn,val Upon receipt of a complete application for 
annexation, the Board shall have a period of 60 days to evaluate and act upon& 
proposal. If requested by the Annexation Proponent, a copy of the Annexation 
application shall be mailed to the Association's Members at the Proponents sole 
expense wilbin the first 30 days of the Board's evaluation period, together with a 
quest for M m h  comments. At the conclusion of the 60 day evaluation 
perid the Boatd shall take one of the following actions: (a) approve the 
praposal and call for a membership vote thereon by written ballot in accordance 
with mbpmgraph (d), below, (b) m o v e  the proposal; or (c) approve the 
proposal subject to the satisfaction of specdied conditions. Unless Board 

(b> Restxictions Severable. I40twihtanding the provisions of 
subperagraph (a) above, the covenants, wnditions and restrictions of this 
Declarafion shall be deemed independent and severable, and the invalidity or 
Partial invalidity of any provision or portion thereof shall not affect the validity 
or enfotceability of any other provision. 
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a d  all applicable laws and governmental regulations. Supplemental restrictions 
my also be set forth in a separate Supplemental Declaration recorded 
oontemporaneously with the Declaration of A n n d o n .  Any such 
~upp1ement.l Declaration may set forth use res&ictions and the design and 
bdding standards which shall apply to the Annexation Parcel or may give 
blanket approval for development of the Annexation Parcel by the Annexation 
proponent in accordance with specific architectural plans and drawings which 
are dmitted to the Association Board and the Members by the Annexation 
proponent together with the proposed supplemental declaration. 

approval is obtained, the Association shall not be obligated to present the The Recordmg of a Declaration of Annexation shall constitute and 
annexation proposal to the Members unless a petition requestmg a membershq t&ctuate the annexation of the Annexation Parcel to the Properties and 
vote on €he matter, signed by at least five percent of the membership, b , thereafter the armexation Parcel shall be subject to, and encompassed within, the 
presented to the Board (see Article V, sedion 3 of the Bylaws). I general plan and scheme of this Declaration. Lots and/or Units within the 

Armextilion Parcel shall thereupon become subject to Assessment by the 
(a) M~~ Amroval Reauired. In addition to receiving Association and to the functions, powers, and jurisdiction of the Association, 

mmt rpprwal in w d a n c e  with sdqangaph (c), above, any proposed and the Owners of Lots or Units within the Annexation Parcel shall 
annexation must also be approved by at least a majority of the Voting Power of automatically become Members of the Association 
the Members of the Association The armemtion proposal shall be submitted to ~ 
the Members within 30 days following Board approval or receipt of a M e m k  I Any Association Common Ams or Common Facilities which are 
pethon meeting the requirements s&ed in subparagraph (c), above. The I included within the Annexation Parcel shall be conveyed to the Association, fie 
Member vote shall be conducted by written ballot in accordance with Article IV of an liens end encumbrances, other thm liens, rights-of-way, or other 
section 6 of the Bylaws. The solicitation materials accompanying the ballot shall 1 cn-hces disclosed on the prelimmiry ti* repmt for the Annexation Parcel 
include a copy of the proposed Declaration of Armexation, any h a n d  analysis I and approved by the Association. The conveyance to the Association of any 
prepad in accordance with subparagraph (bxiiii, above, and any other Gammon Areas included within the Annexation Parcel shall occur immediately 
i n f i i o n  c o n d a d  by the Board to be necessary or appropriate for an tkIIowing Recordation of the Declaration of Annexation unless otherwise agreed 
informed decision by the Members. Nothing in this subperagraph (d) shall be in writmg by the Annexation Proponent and the Board of Directors and the 
comtmed so as to pxwent the Association from conducting one or more Cal8bmia Department of Real Estate. 
membership meetings to discuss a parhcular annexation proposal or to enable 
the Members to hear h n  the Annexation Proponents regarding their proposal. -- Section 3. Construction. 



(c) S h d a r  Inclu&s H d .  The singular shall include the plural 
and the plural the s@ unless the context requires the contrary, and the 
masculine, h in ine  or neuter shall each include the masculine, feminine and 
neuter, as the context requires. 

(d) Ca~tiuns. All captions or titles used m this Declaration are 
hdmM solely for convenience of reference and shall not affect the 
w a n  or application of that which is set forth in any of the terms or 
prwisions of the DecWan.  

(e) Refefences State Statutes. Any refemces in this 
Declaration to State Statutes shall be to the r e f d  statute as in effect on the 
date that this Declaration is Rscorded In the went that any nferenced statute is 
subseqwntiy amended or superseded, all such rekences shall thereupon mean 
and refer to the ref-& shbte  as so amended, modified or superseded, so 
long as thc amended statute continues to regulate or pertain to the same subject 
matter. 

(f) Effective Date. References herein to the effective date of this 
D e c k d m  shall mean the date that the Declaration has been recorded in the 
OfEcial b m d s  of the maCer County Recorder's Office, except that any 
mitlimum construction standards set forth in Article VI which are not a part of 
the Original Declaration or the Design Guidelines as the effective date shall not 
apply to any Improvement project that has been duly approved by the Design 
Review Conwittee but which has not yet commenced or which remains 
uncompleted as of the effective date. 

(g) m. All exhii to which refertnce is made herein are 
deemed to be incoqmted herein by r e h c e ,  whether or not actualIy attached. 

DATED: ,1996. 

NORTHSTAR PROPERTY 
OWNERS ASSOCLATION, 
a California nonprofit mutual 
benefit copm&ion 

By: 
Gail Andemon, President 

By: 
James Nakada SemtaryR~e8~ure.r 


