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SKI TRAILS CONDOMINIUM OWNERS' ASSOCIATION 

FIRST AMENDED DECLARATION 
of 

COVENANTS, CONDITIONS AND RESTRICTIONS 

RECITALS 

THIS FIRST AMENDED DECLARATION is made by SKI. TRAILS CONDOMINIUM 
OWNERS' ASSOCIATION (the "Project Association") based on the following recitals: 

A. The Project Association is a non-profit, mutual benefit corporation established for the purpose 
of managing and maintaining a common interest development located in Placer County, 
California (the "Property"), consisting of 144 condominium units and common area, and more 
particularly described as: 

All that property located within the boundaries of Blocks 12, and 3 
as shown on that certain subdivision map ("Plat") entitled Tract 260, 
Northstar Unit 4, filed in the Office of the Recorder of the County of 
Placer on February 15, 1974, in Book K of Maps at Pagej 13, and 
following. 

B. The Property is part of a larger master development developed pursuant to the terms of the 
Declaration of Covenam and Restrictions previously recorded in the Office of the Recorder 
of Placer County on November 11, 1971 in Book 1384 at Page 124 as Recorder's Series No. 
25099 (the ''Northstar Restrictions"). The Property has been made subject to the Northstar 
Restrictions. 

C. This First Amended Declaration, once recorded with the County Recorder, will entirely 
replace and supersede the original Declaration of Covenants, Conditions and Restrictions 
previously recorded with the County Recorder on February 15, 1974 in Book 1549 at Page 
464 and re-recorded August 6, 1974 at Book 1584 at Page 597. 

D. This First Amended Declaration preserves the original uniform plan of property ownership for 
the Property except as modified herein. Each individual Owner holds title to a separate 
interest in a Unit and to an undivided interest in the Project Common Area. 

L. entirc Coiiizoii hteresi deveiopmeni is suoject to the covenants; conditions, ind 
restrictions in this First Amended Declaration. They are established for the purpose of 
protecting, preserving and enhancing the value and attractiveness of the Property for the 
mutual benefit of all Owners. The covenants, conditions and restrictions are enforceable as 
equitable servitudes, and legally bind and inure to the benefit of all present and future 
Owners. 

ARTICLE 1. DEFINITIONS 

The following initially capitalized nouns have the meanings set forth below whenever used in the 
Governing Documents: 

1.1 "Assessments" means the proportionate costs of operating, maintaining and managing the 
Property assessed against each Owner. There are three types of assessments: Regular Annual Assessments, 
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Special Assessments and Personal Reimbursement Assessments. The characteristics of each are described in 
Article 5. 'All such Assessments shall be collectively referred to as "Assessments." 

1.2 "Board" or "Board of Directors" means the Board of Directors of the Project Association. 

1.3 "Condominium" means a Unit and all appurtenant interests together with all associated rights 
and responsibilities. 

1.4 uCondominium Plan" means the parcel maps and/or surveys, recorded with the County 
Recorder, dividing the Property into Units, Exclusive Use Common Area and Project Common Area 

1.5 "Emergency" means an event or condition that threatens imminent peril to the health or 
welfare of persons, or damage to property, or an emergency situation as defined in Civil Code 4 1366 (b). 

1.6 "Governing Documents" means this First Amended Declaration, the First Amended Bylaws, 
Articles of Incorporation and Rules of the Project Association. 

1.7 "Governmental Regulations" means all applicable laws, ordinances, resolutions, procedures, 
orders, standards, conditions, approvals, rules and regulations of any governmental entity with authority over 
the Property. 

1.8 "Mortgagen means the conveyance of any interest in a Condominium to secure the 
performance of an obligation. "Mortgage" is synonymous with "deed of trust" for the purposes of the 
Governing Documents. 

1.9 "Mortgagee" means a person or entity who holds the beneficial interest in a Mortgage. 
"Mortgagee" is synonymous with "beneficiary" under a deed of trust. 

1.10 "Occupant" means an owner, resident, lessee, sublessee, or other person in possession of, or 
who resides at, a Unit. 

1 . 1  "Owner" means the record owner of a Condominium or a contract buyer under an installment 
land contract with equitable title. "Owner" shall not include those who hold an interest in a Condominium 
merely as security for the performance of an obligation. 

1.12 "Project Associationn means the SKI TRAILS CONDOMINIUM OWNERS' 
ASSOCIATION. 

1.13 "Properly" means the entirety of the common interest development describe? Ir! the P-ecik!s 
to this First Amended Declaration. 

1.14 "Reasonable Entry Notice", under non-Emergency circumstances, means seventy-two (72) 
hours prior written notice to one of the Occupants of the area to be entered; no notice is required for entry in the 
case of an Emergency. 

1.15 "Rules" means the rules adopted by the Board or the Project Association pursuant to this First 
Amended Declaration. 

1.16 '"Utilitiesn means electrical, plumbing, elevators, heating, ventilating, air conditioning, 
telephone lines, television lines, sprinklers, smoke andlor fire detectors or alarms, burglar alarms, mechanical 
devices, services or other utilities within the Property, and all incidental pipes, conduits, ducts, wiring, 
equipment and enclosures. 



FIRST AMENDED CC&R'S AND BYLAWS FOR SKI TRAILS CONDOMMIUM OWNERS' ASSN. Papc 8 

ARTICLE 2. PROPERTY RIGHTS 

2.1 BOUNDARIES. The approximate location and physical boundaries of Units, Exclusive Use 
Common Areas and Project Common Area are shown on the Condominium Plan. The actual, as-built 
dimensions of the structures, either as originally constructed, or as reconstructed in accordance with the 
Governing Documents, shall be presumed the true boundaries and take priority over any legal description in a 
document, regardless of minor encroachments resulting from constructions, settlement, lateral movement or 
other causes. 

2.2 DMSION OF PROPERTY. The Property is divided as follows: 

A. Unit. A Unit consists of the area bounded by its perimeter walls, ceilings, floors, windows, 
and doors, including the paint, wallpaper, paneling, carpet or other surface finishes. A Unit 
includes (i) the paint on the interior surfaces of the window and door frames located or 
exposed within the Unit, (ii) plumbing, heating, and electrical fixtures or appliances located or 
exposed within the Unit, and (iii) water heaters, h a c e s  or air conditioners serving only the 
Unit. A Unit does not include (i) structural components of walls, ceilings, and floors, (ii) 
frames and hardware associated with exterior doors and windows, (iii) portions of plumbing, 
heating, air conditioning, or electrical systems serving more than one Unit. 

B. Project Common Area. The Project Common Area consists of the entire Property except for 
the Units. , 

C. Exclusive Use Common Area. Exclusive Use Common Area consists of  (i) those portions of 
Project Common Area reserved for the exclusive use of an Owner on the Condominium Plan 
and in this First Amended Declaration, and (ii) doorsteps, balconies, exterior doors, frames 
and hardware associated with exterior doors, windows, frames and hardware associated with 
windows, and any other fixture designed to serve only one Unit but located outside the interior 
boundaries of  that Unit. 

D. Condominium. A Condominium is a Unit together with an undivided interest in the Project 
Common Area 

2.3 NO SEVERANCE OF CONDOMINIUM INTERESTS. No Owner shall transfer an 
ownership interest in a Condominium which does not include all associated rights, title and interests described 
in the Governing Documents. Any transfer in violation of this section is void. 

2.4 NO FURTHER SUBDIVISION. There shall be no further subdivision of a Condominium 
into different interests than provided in this-First Amended Dec.!ara?lon. =.Is sestic:: przhibits timeshzie 
ownership. 

2.5 OWNER'S UTILITY RIGHTS AND EASEMENTS. Whenever a Utility installed on the 
Property serves more than one Condominium, the Owner of each Condominium served shall be entitled to the 
full use and enjoyment of those portions of the Utility which service hisher Unit. 

2.6 OWNER'S OTHER EASEMENTS. The following are reserved for the benefit of each 
Owner and Unit: (i) a non-exclusive easement for ingress, egress and support through the Project Common 
Area; (ii) a non-exclusive easement for Utilities at reasonable places through the Project Common Area; and 
(iii) an easement for minor encroachments resulting from construction, repair, shifting, settlement or movement 
upon any portion of the Property; and (iv) exclusive easements to use the parking stalls, balconies, stairs, and 
storage made appurtenant to a Condominium by the grant deed or assigned on the Condominim Plan. 
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ARTICLE 3. PROJECT ASSOCIATION POWERS AND DUTIES 

3.1 GENERAL POWERS OF PROJECT ASSOCIATION. The Project Association shall have 
the power, to do any lawful thing required or permitted to be done under the Governing Documents and 
necessary, appropriate or incidental to the exercise of the express powers or duties of the Project Association 
for the peace, health, comfort, safety and general welfare of the Owners, subject only to the limitations on those 
powers set forth in the Governing Documents. The duties and powers of the Project Association shall include, 
but are not limited to, those specifically enumerated in this First Amended Declaration. The activities of the 
Project Association shall be conducted, and all powers exercised, by and under the direction of the Board. 

3.2 PAYMENT OF EXPENSES. The Project Association shall promptly pay all undisputed 
expenses and obligations incurred in the conduct of its business. 

3.3 CONTRACTS. The Project Association may contract for goods and services as reasonably 
necessary to cany out its duties.and responsibilities. 

3.4 LOANS. The Project Association may borrow funds fiom a public or private lender as 
reasonably necessary to cany out its duties and responsibilities. The Project Association may mortgage, pledge, 
deed in trust, or hypothecate any of its real or personal property as security for the repayment of a debt. 

3.5 ACQUISITION AND SALE OF PROPERTY. The Project Association may acquire, own, 
improve, operate, maintain, lease, transfer, dedicate for public use or otherwise dispose of its real or personal 
property provided it is for the mutual benefit of all Owners. 

3.6 UTILITY SERVICE. The Project Association shall obtain and maintain Utility service for 
the Project Common Area and, to the extent not separately metered or charged, for the Units. 

3.7 GRANTING EASEMENTS. The Project Association may grant easements t&ugh the 
Project Common Area provided they are for the mutual benefit of all Owners. 

3.8 PROJECT ASSOCIATION'S EASEMENT FOR ACCESS. The Project Association shall 
have an easement for access through every part of the Property, including the Units, after Reasonable Entry 
Notice, to perform its duties under the Governing Documents. Entry by the Project Association shall be made 
with as little inconvenience as possible to the Occupant.. Any damage caused by the entry shall be promptly 
repaired at the expense of the Project Association. Reasonable entry notice is specified in Section 1.14, above. 

3.9 ADOPTION OF RULES. To the fullest extent permitted by law, the Project Association may 
adopt reasonable Rules to implement each and every provision of the Governing Documents. The Project 
Association shall furnish copies of the Rules !n a!! Owsen mc! Ompmts z sccr, as i;ossib'rc *er doptioii 
and upon written request. 

3.10 DUTY TO REVIEW FINANCLAL STATUS. Quarterly or more frequently the Project 
Association shall: 

A. Review the most current statements for its operating and reserve accounts; 

B. Reconcile its operating and reserve accounts; 

C. Compare the current year's actual reserve revenues and expenses to the budget; and 

D. Review income and expense statements for its operating and reserve accounts. 
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3.11 DOCUMENTS TO BE PREPARED AND DISTRIBUTED. The Project Association shall 
prepare and distribute to each Owner: 

A. Not less than forty-five (45) nor more than sixty (60) days before the beginning of each fiscal 
year, a pro forma operating budget for the next fiscal year containing at least the following 
information: 

(1) Projected revenues and expenses on an accrual basis; 

(2) A reserve summary based upon the most recent review or study which shall be printed 
in bold type and include: 

(a) The current estimated replacement cost, remaining life, and useful life of 
each major component of the Property which the Project Association is 
obligated to maintain; 

(b) As of the end of the fiscal year for which the summary is prepared: (i) a 
current estimate of the ambunt of cash reserves necessary to maintain, repair, 
or replace the major components of the Property which the Project 
Association is obligated to maintain, (ii) the current amount of accumulated 
cash reserves set aside for this purpose; and (iii) the percentage yielded when 
item (ii) is divided by item (i); 9 

(c) The method of funding used to defray the cost of future repair and 
replacement of the major components of the Property which the Project 
Association is obligated to maintain; 

(d) A general statement describing the procedures used .by the Project 
Association to calculate and establish reserves; and 

(e) A statement as to whether the Board has determined or anticipates that the 
levy of one or more Special Assessments will be required to repair, replace, 
or restore any major component or to provide adequate reserves. 

The reserve summary prepared pursuant to this section shall not be admissible in 
evidence to show improper financial management, provided other relevant and 
competent evidence of the Project Association's financial condition is admissible. 

A copy of the review of the pro -forma operating budget Ad! .be .dirtr;h~?ed te ~! Owzers .- - 
within one hundred twenty (120) days after the close of each fiscal year. In lieu of the 
distribution of the profinnu operating budget required by this Section, the Board may elect to 
distribute to all Owners a summary with a written notice, printed in at least 10-point bold type 
on the front, that the budget is available at the Project Association oflice and that copies will 
be promptly provided upon request to and at the expense of the Project Association. Upon 
request of any Owner, the Project Association shall promptly send a copy of the budget to the 
Owner by first-class United States mail at Project Association expense. 

B. At the time of the distribution of the pro jorma operating budget, a written summary of 
Section 12.8 along with the following statement: "Failure of any Owner to comply with the 
pre-filing requirements of Civil Code Section 1354 may result in the loss of your rights to sue 
the Project Association or another Owner regarding enforcement of the Governing 
Documents." 
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C. At the time of the distribution of the profonno operating budget, a summary of the following 
information regarding the Project Association's insurance coverage for property damage, 
general liability, earthquake (if any) and flood (if any): 

(1) The name of the insurer; 

(2) The type of insurance; 

(3) The policy limits; and 

(4) The amount of the deductibles, if any. 

To the extent that this information is provided by the declarations page of an insurance policy, 
the Project Association may satisfy the disclosure obligation by distributing copies of the 
declarations page. The summary shall also include the following statement in at least 10-point 
boldface type: "This summary of the Project Association's policies of insurance 
provides only certain information, as required by subdivision (e) of Section 1365 of 
the Civil Code, and should not be considered a substitute for the complete policy 
terms and conditions contaiped in the actual policies of insurance. Any Project 
Association member may, upon request and provision of reasonable notice, review 
the Project Association's insurance policies and, upon request and payment of 
reasonable duplication charges, obtain copies of those policies. Although the Project 
Association maintains the policies of insurance specified in this summary, the 
Project Association's policies of insurance may not cover your property, including 
personal property or, real property improvements to o r  around your dwelling, or  
personal injuries o r  other losses that occur within o r  around your dwelling. Even if 
a loss is covered, you may nevertheless be responsible for paying all or a portion of 
any deductible that applies. Project Association members should consult with their 
individual insurance broker o r  agent for appropriate additional coverage." 

D. Not more than one hundred and twenty (120) days after the close of the fiscal year, an annual 
financial statement for the fiscal year containing at least the following information: 

(1) A year-end balance sheet; 

(2) An operating statement for the year, 

(3) A statement of changes in financial position from the close of the prior year* . 
. .. 

(4) Any information required by Corporations Code $8322 relating to Project 
Association transactions in which a Director of the Project Association personally 
benefits; and 

( 5 )  A statement describing how any budget shortfall from the previous year will be 
recovered. 

A review of the financial statement shall be prepared in accordance with generally accepted 
accounting principles by a licensee of the California State Board of Accountancy for any fiscal 
year in which the gross income of the Project Association exceeds seventy five thousand 
dollars ($75,000.00). A copy of the review shall be distributed within 120 days after the close 
of each fiscal year. If the annual report is not prepared by an independent accountant, it shall 
be accompanied by the certificate of an officer of the Project Association that the statements 
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were prepared without audit from the books and records of the ~rojeci Association. 

E. During the sixty (60) day period before the beginning of kach fiscal year, a statement 
describing the Project Association's policies and practices in enforcing remedies against 
Owners for default in the payment of Assessments, including recording and foreclosing of 
liens. 

3.12 REQUIREMENT FOR RESERVE STUDY. At least once every three (3) years the Project 
Association shall conduct a competent and diligent visual inspection of the accessible areas of such major 
components and obtain a study of its reserve requirements. The reserve study shall be conducted by a qualified 
individual or entity, and shall contain at least the following information: 

A. Identification of the major components of the Property which the Project Association is 
obligated to maintain and which have a remaining useful life of less than thirty (30) years; 

B. An estimate of the remaining useful life of such components; 

C. An estimate of the cost of repair or replacement of such components at the end of their useful 
life; and 

D. An estimate of the total annual contribution necessary to defray such cost after subtracting 
currently available reserve funds. 

The Project Association shall annually review the study and implement necessary adjustments to the reserve 
component of the Assessments. 

3.13 DUTY TO PROVIDE DOCUMENTS TO OWNER Within ten (10) days of the receipt of 
a written request, the Project Association shall provide an Owner with a copy of the First Amended 
Declaration, First Amended Bylaws, Articles of Incorporation, most recent pro forma operating budget, and 
statement of current Assessments and fees. The Project Association may charge a reasonable fee for these 
documents. 

3.14 SEGREGATION OF OPERATING AND RESERVE FUNDS. The Project Association 
shall deposit operating funds and reserve funds in segregated accounts. Withdrawal of funds from the reserve 
account shall require the signatures of either two (2) directors or one (1) director and one (1) officer. 

3.15 EXPENDITURES AND TRANSFERS FROM RESERVE ACCOUNT. The Project 
Association shall not expend reserve funds for any purpose other than maintenance, repair or replacement, or 
litigation or arbitration i r~volvingrn~in?e~~~ce,  rep?.ir c: :ep!;~e;neiit, ofiterns-wftich*re f rujeci Associaiion is 
obligated to maintain, repair or replace. Reserve funds may also be transferred to the operating account to meet 
short-term cash flow requirements or other expenses provided the Board has made a written finding, recorded 
in the Board's minutes, explaining the reasons that the transfer is needed and describing when and how the 
money will be repaid. The transferred funds must be restored to the reserve account within one (1) year of the 
date of the initial transfer unless the Board makes a written finding that a temporary delay would be in the best 
interest of the Project Association. The Project Association shall exercise prudent fiscal management in 
maintaining the integrity of reserve funds, and shall, if necessary, levy a Special Assessment to recover the full 
amount of the transferred funds within the time limits required by this Section. If the Special Assessment 
exceeds five percent (5%) of the budgeted gross expenses for the fiscal year in which it is levied and is not 
levied to pay for legal costs associated with litigation or arbitration involving repair, restoration, replacement or 
maintenance of major components for which the Project Association is responsible, the approval of a majority 
of Units shall be required. Special Assessments during a fiscal year shall aggregate for the purpose of 
determining whether the five percent (5%) limit has been reached. The Board may, in its discretion, extend the 
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die date for payment of the Special Assessment, but no such extension shall prevent h e  Board fiom pursuing 
any legal remedy to enforce collection efforts. When the decision is made to use reserve funds or to temporarily 
transfer money from the reserve fund to pay for litigation or arbitration, the Project Association shall notif) its 
members of the decision and the availability of an accounting with the next available mailing, and thereafter 
prepare an accounting of the litigation or arbitration-related expenses at least quarterly and make the accounting 
available for inspection by members at the Project Association office. 

3.16 AVOIDANCE OF TAXABLE INCOME. If possible, all revenue received by the Project 
Association shall be handled in such a manner as to avoid taxable income. 

3.17 MECHANICS LIENS. When a mechanics lien against the Project Common Area arises from 
work for which an Owner has contracted, the Project Association may discharge it and charge any associated 
cost to the responsible Owner as a Personal Reimbursement Assessment. When a mechanics lien against the 
Project Common Area arises from work for which the Project Association has contracted and there is no 
dispute with the lienor, the Project Association shall promptly discharge it. When a mechanics lien against a 
Unit arises fiom work for which the Project Association has contracted and the Unit Owner so requests, the 
Project Association shall promptly discharge it. 

3.18 ENFORCEMENT. The Project Association shall exercise prudent business judgment in 
determining whether, when and how to enforce the Governing Documents. The Project Association is 
authorized to impose fines, suspend voting rights, and impose any other disciplinary action for violation of the 
Governing Documents to the fullest extent permitted by California law. Befdie a policy involving the 
imposition of monetary penalties takes effect, and any time such penalties are revised, the Project Association 
shall provide each Owner with a written schedule of penalties. Before imposing disciplinary action, the Project 
Association must provide the Owner with notice and a hearing. The Project Association may not impair an 
Owne$s right to use and enjoy hisher Condominium as part of any disciplinary action. Each Owner shall have 
a right of action against another Owner or the Project Association for failure to comply with the Governing 
Documents or with a decision of the Project Association. 

3.19 NOTICE AND HEARING. Before taking any action requiring notice and a hearing under 
the Governing Documents, the Project Association shall establish and follow procedures that provide all 
directly affected parties adequate notice and an opportunity to speak and present oral and documentary evidence 
on their behalf. 

3.20 NON-WAIVER OF ENFORCEMENT. A failure by the project Association to enforce any 
provision of the Governing Documents on one or more occasion shall not be deemed a waiver or estoppel of the 
Project Association's subsequent right to enforce a similar or other violation of the Governing Documents. 

A. The Project Association may institute, defend, settle or intervene in litigation, mediation, 
arbitration or administrative proceedings in any matter involving Project Association interests, 
including but not limited to matters pertaining to (i) enforcement of the Governing 
Documents, (ii) damage to the portions of the Property which the Project Association is 
obligated to maintain, or (iii) damage to other parts of the Property which arises out of, or is 
integrally related to, damage to parts of the Property which the Project Association is 
obligated to maintain or repair. 

B. Unless otherwise provided by law, the Project Association shall not be required to conduct 
inspections, maintain inspection records, exhaust any applicable casualty insurance coverage, 
provide an opportunity to cure, meet with Owners or obtain the consent of Owners prior to 
initiating a civil action; 
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3.22 MANAGER. The Project Association may employ, or retain as independent contractor, a 
manager to perform all or any part of the Project Association's delegable duties. Any management contract shall 
(i) be in writing, (ii) specify that the manager has provided the information required by Civil Code 5 1363.1, 
and (iii) provide for the right of termination without a termination fee by either party with immediate notice if 
for cause or with such written notice as agreed if without cause. 

3.23 NON-DELEGABLE POWERS. The Project Association shall not delegate the following 
powers: (i) to borrow money; (ii) to use Project Association property as security for a debt; (iii) to levy 
Assessments; (iv) to begin litigation; (v) to make capital expenditures in excess of budgeted amounts; (vi) to 
impose discipline, including but not limited to the imposition of fines or the suspension of rights, for violation 
of the Governing Documents; or (vii) to hold disciplinary hearings. 

3.24 ACTION REQUIRING OWNER APPROVAL. The Project Association shall not take the 
following actions without the approval of at least two thirds (213) of the Units: 

A. Except as otherwise provided in this First Amended Declaration, abandon the Property or 
terminate Association activities prior to the expiration of the term provided in the Governing 
Documents; 

B. Change the allocation of responsibility for maintenance, repair or replacement between the 
Owners and the Project Association; 

C. Change the method of allocating Assessments or voting rights among Units; 

D. Sell, convey or otherwise transfer any Project Association property having an aggregate fair 
market value greater than five percent (5%) of the Project Association's budgeted gross 
expenses for the fiscal year in which the Property is sold; 

E. Use the proceeds from an insurance claim or from a settlement or judgment of a legal dispute 
for any other purpose other than to restore the loss or damage for which the recovery was 
obtained; 

F. Alter or amend the provisions of this First Amended Declaration regarding assessment lien 
priority or repair of the Property following Catastrophic Damage or condemnation; or 

G. Add, annex or withdraw real estate to or from the Property. 

The Project Association shall not take the following Actions without the approval of all Units: 

H. Alter, reconfigure or redefine the boundaries of a Unit, Exclusive Use Common Area. or 
Project Common Area; or 

I. Impose any restriction of the free alienation or transferability of a Condominium, other than 
restrictions on the leasing of Units. 

ARTICLE 4. MEMBERSHIP AND VOTING RIGHTS 

4.1 MEMBERSHIP IN THE PROJECT ASSOCIATION. Every Owner is a member of the 
Project Association while he/she owns a Condominium. Membership ceases when Ownership ceases. 
Membership is an integral part of, and automatically passes with, the ownership of a Condominium. 



FIRST AMENDED CC&RIS AND BYLAWS FOR SKI TRAILS CONDOMINIUM OWNERS' ASSN. Page 15 

4.2 VOTING RIGHTS. Votes per unit shall be allocated according to ~xh ib i t  B attached hereto. 
If Co-Owners are unable to agree how to cast the vote for a Unit on a matter, they shall lose their vote on that 
matter. If a single vote is cast on behalf of a Unit, the vote shall be conclusively presumed to have been cast on 
behalf of all Owners of the Unit unless written notice contesting the right to vote is actually received by the 
Secretary before the election is held. If multiple votes are cast on behalf of a Unit, all shall be disregarded. 

4.3 SUSPENSION OF RIGHTS. The Project Association may, after notice and a hearing, 
suspend the voting rights associated with a Unit and right of its Owner to hold office (i) during any period while 
Assessments associated with the Unit are delinquent and (ii) for a period of up to thirty (30) days for each 
infraction of the Governing Documents by an Owner or Occupant of the Unit. 

4.4 APPROVAL OF OWNERS REQUIRED. Whenever the Governing Documents require the 
approval or  consent of a specific portion of the Units, it shall be expressed either by vote at a duly held Owner 
Meeting or by written consent. 

4.5 ANNUAL OWNER MEETINGS. Annual Owner Meetings shall be held once each year on 
a weekend during the third quarter as scheduled by the Board. 

4.6 SPECIAL OWNER MEETINGS. A Special Owner Meeting shall be promptly scheduled 
upon a vote of the Board or upon written request of Owners entitled to cast votes of more than five percent 
(5%) of the Units. 

4.7 LOCATION OF OWNER MEETINGS. All Owner Meetings shall be held on the Property, 
unless the Board determines for good reason that the meeting should be held at another location. Owner 
Meetings held at another location shall be convened at,a place as close to the Property as possible. 

4.8 NOTICE. The Board shall give written notice of Owner Meetings to each Owner at least 
thirty (30), but not more than sixty (60), days before the meeting. The notice shall specify the place, day and 
hour of the meeting, matters the Board intends to present for action by the Owners, and, in the case of a Special 
Owner Meeting, the purpose of the meeting. 

4.9 QUORUM. Owners may be present at Owner Meetings either in person or by proxy. At any 
Owner Meeting, the presence of Owners entitled to cast votes of more than one-third (1/3) of the Units shall 
constitute a quorum. 

A. If a quorum is not present at any Owner Meeting, a majority of the voting power present may 
adjourn the meeting to a date more than thirty (30) days later but may transact no other 
business. Notice of time and place of the adjourned meeting shall be given in the manner 
prescribed, for Regular .Owner Meetings: . . - -  . .. . . - . .. . 

B. If a quorum is present at any Owner Meeting, the Owners may continue to conduct business 
until adjournment notwithstanding the withdrawal of enough Owners to leave less than a 
quorum provided (i) Owners entitled to cast votes of more than twenty five percent (25%) of 
the Units Owners remain present, (ii) any action taken must be approved by at least a majority 
of the voting power required to constitute a quorum, and (iii) action may not include 
imposition of a Regular Annual Assessment which is more than twenty percent (20%) greater 
than the Regular Annual Assessment for the immediately preceding fiscal year, or a Special 
Assessment which in the aggregate exceeds five percent (5%) of the budgeted operating 
expenses of the Project Association for that fiscal year. 

4.10 PROXIES. Each Owner may vote in person or by proxy. All proxies shall be written, dated, 
signed by the Owner, and delivered to the Secretary before the meeting. Every proxy shall be revocable and 
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shall automatically cease upon any of the following events: 

A. Conveyance of the Owner's Condominium; 

B. Receipt of notice by the Secretary of the death or judicially declared 
incompetence of the Owner; 

C. Arrival of an expiration date stated in the proxy provided it is no later than 
eleven (I  1) months from the date the proxy was created;' 

D. Passage of eleven (1 1) months from date the proxy was created. 

Any form of proxy.or written ballot distributed by any person to Owners shall: 

E. Identie the person or persons authorized to exercise it; 

F. Provide that the vote shall be cast in accordance with the choice specified by the Owner; 

G. State the length of time it will be valid, 

H. Afford the opportunity to specify a choice between approval and disapproval of each matter or 
group of matters to be acted upon. 

Any proxy or written ballot distributed to Owners concerning election of directors which names candidates 
shall: 

L Provide that it shall not be mandatory that a named candidate be specified; and 

J. Not be voted if it has been marked in a manner indicating that the authority to vote for the 
election of directors is withheld. 

4.11 VOTING REQUIREMENTS. Except when the Governing Documents require the approval 
or consent of a specific number of Units, a majority of the total voting power represented shall prevail at all 
Owner Meetings, and decisions made by that majority shall be deemed decisions of the membership of the 
Project Association. In the event of a deadlock on a matter, there shall be a second vote, and if a deadlock again 
results, the matter shall fail. 

4.12 ACTlON WITHOUT MEETING. Any action which may be taken at Owner Meetings, 
except the election of directors where c~rl?ulz?ivf: vcthg is z reqoirerneiit, iiiq be Gikcii wIir~uui a meeting 
provided a written ballot describing the proposed action, and providing an opportunity to specify approval or 
disapproval, is distributed to every Owner entitled to vote on the matter, and Owners are provided a reasonable 
time to return the marked ballot to the Project Association. Approval of an action by written ballot shall be 
valid only if the number of votes cast within the specified time frame equals or exceeds the number required for 
a quorum at a meeting, and the number of approvals equals or exceeds the number of votes that would be 
required for approval at a meeting. Ballots shall state the number of responses needed to meet quorum 
requirements and the number of approvals required for passage. Ballots shall be provided to Owners in the 
same manner as notice is given under this First Amended Declaration. A vote cast by written ballot may not be 
revoked. 

4.13 PARLIAMENTARY PROCEDURE. Owner Meetings shall be conducted in accordance 
with a recognized system of parliamentary procedure or such other parliamentary procedures as the Project 
Association may adopt. 



, FIRST AMENDED CC&R9S AND BYLAWS FOR SKI TRAILS CONDOMINIUM OWNERS' ASSN. Pace 17 

4.14 OWNER RIGHT TO SPEAK Owners shall be permitted a reasonable time to speak at 
Board and Owner Meetings. 

ARTICLE 5. ASSESSMENTS AND LIENS 

5.1 TYPES OF ASSESSMENTS. There are three types of Assessment.: Regular Annual 
.Assessments, Special Assessments and Personal Reimbursement Assessments. 

5.2 REGULAR ANNUAL ASSESSMENTS. Regular Annual Assessments shall be levied 
against all Owners to fund the operating and reserve requirements of the Project Association as projected in the 
pro forma operating budget prepared in accordance with Civil Code 31365.5. If at any time during the fiscal 
year, the Project Association determines that the amount of the Regular Annual Assessments is inadequate or 
excessive, it may revise it for the balance of the fiscal year. The approval of a majority of Units shall be 
required to retroactively revise the Regular Annual Assessment or increase it more than twenty percent (20%). 

5.3 SPECIAL ASSESSMENTS. Special Assessments may be levied against all Owners to defray 
(i) the cost of construction, repair or replacement of capital improvements to portions of the Property which the 
Project Association is obligated to maintain, (ii) extraordinary expenses of the Project~Association that were not 
anticipated in the pro fonna operating budget, or (iii) any other purpose permitted by law. The approval of a 
majority of Units shall be required to levy a Special Assessment that exceeds five percent (5%) of the budgeted 
gross operating expenses for the fiscal year in which it is levied. The Special ~ s s e s k e n t s  during a fiscal year 
shall aggregate for the purpose of determining whether the five percent (5%) limit has been reached. 

5.4 PERSONAL REIMBURSEMENT ASSESSMENTS. A Personal Reimbursement 
Assessment may be levied against any Owner to enforce the Owner's obligations and responsibilities under the 
Governing Documents. 

5.5 ASSESSMENT INCREASES FOR EMERGENCIES; The limits placed on the increase or 
decrease of Regular Annual Assessments and Special Assessments do not apply in an Emergency. 

5.6 DIVISION OF ASSESSMENTS. Regular and Special Assessments shall be divided among 
the Units according to ~xhibi t  A attached hereto. 

5.7 USE OF ASSESSMENTS. Revenue raised by Assessments must be used to maintain, 
preserve and enhance the Property, or to promote the health, safety and general welfare of the Owners. 

5.8 DUE DATE FOR PAYMENT OF ASSESSMENTS. Regular Annual Assessments shall be 
assessed against each Owner ny! ?!be firs? dzy sf the first m~iith cf the 5scA year, and s id i  be due and payaoie 
in equal monthly installments on the first day of each month of the fiscal year, unless the Project Association 
adopts some other basis for collection. The Project Association shall notify each Owner in writing of the 
amount of the Regular Annual Assessments for the upcoming fiscal year at the same time it distributes the pro 
fonna operating budget. In addition, the Project Association shall notify each Owner in writing of any change 
in the Regular A M U ~  Assessments or of the levy of any Special Assessment not less than thirty (30) nor more 
than sixty (60) days before the due date of such changed or Special Assessment. The due date for payment of a 
Personal Reimbursement Assessment shall be stated in the notice of the assessment and be at least thirty (30) 
days after notice is given. 

5.9 PAYMENT OF ASSESSMENTS. Assessments are due and payable on their due dates 
without deduction or offset for any claim an Owner may have against the Project Association. Each 
Assessment, together with authorized charges, is the joint and several personal obligation of all Owners of the 
Condominium against which it is levied. No Owner may exempt hidherself from liability for payment of 
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Assessments. 

5.10 DELINQUENT PAYMENT OF ASSESSMENT. An ~ssessment becomes delinquent if 
payment is not received by the Project Association within fifteen (15) days after its due date. The Project 
Association may impose a late charge of ten percent (10%) or $10.00, whichever is greater, on delinquent 
payments as compensation for additional administrative costs. A late charge may be imposed on each 
delinquent payment, but may not be imposed more than once on any single delinquent payment. The Project 
Association may also charge interest on delinquent payments at the rate of twelve percent (12%) per annum 
beginning thirty (30) days after the due date and continuing until the date payment is received. Payment toward 
a delinquent Assessment shall be credited first to satisfying the Assessment, next to costs of collection, next to 
late charges, and finally to accrued interest. If a Regular Annual Assessment installment is not paid within forty 
five (45) days of the due date more than three (3) times during a fiscal year, the Project Association may declare 
the entire remaining unpaid balance of the Regular Annual Assessment for that fiscal year immediately due and 
payable in full by written notice to the Owner. 

5.11 ENFORCEMENT ON DEFAULT. Each and every financial obligation of an Owner arising 
under the Governing Documents is a personal debt of the Owner as of the date it is due. The Project 
Association may pursue a legal action against an Owner for a delinquent financial obligation without recording 
a lien to secure the obligation. . . 

5.12 ASSESSMENTS LIENS. A delinquent Assessmenf regardless of type, plus any late charges, 
interest, costs of collection or related charges may be made a lien on the delinquent bwnets Condominium by 
recording a notice of delinquent Assessment with the County Recorder. The notice of delinquent Assessment 
shall contain the information and meet the other requirements of Civil Code §1367(a) and (b). Such a lien may 
be enforced in any manner permitted by law. A lien for delinquent Regular Assessments and Special 
Assessments, and a lien for delinquent Personal Reimbursement Assessments levied to reimburse the Project 
Association for costs associated with the repair of damage for which an Owner, Occupant or invitee is 
responsible, may be enforced by nonjudicial foreclosure conducted in accordance with the provisions of Civil 
Code §§2924,2924(b) and 2924(c). Upon payment of the sums specified in the notice, the Project Association 
shall promptly record a notice acknowledging satisfaction and releasing the lien. The lien shall not be affected 
by the sale or transfer (other than through foreclosure) of the affected Condominium. 

5.13 ALTERNATIVE RESOLUTION OF ASSESSMENT DISPUTES. Notwithstanding 
anything to the contrary in Section 12.8, an Owner may use the alternative dispute resolution process described 
in that Section. to resolve a dispute regarding Assessments provided such Owner has not used alternative 
dispute resolution to resolve an Assessment dispute more than two (2) times in a single calendar year or more 
than three (3) times in five (5) calendar years. An Owner wishing to use alternative dispute resolution to resolve 
an Assessment dispute must (i) first pay to the Project Association the full amount of the disputed Assessment 
p1.u ail interest. late charges and lietl expenses, p!is up tz fee !x~ndr~d.txcii?- 5 ~ 8  d~::aii  ($425 j hi iiiiorney's 
fees, and (ii) notify the Project Association in writing by certified mail that the amount is paid under protest 
within thirty (30) days after a notice of delinquent assessment is recorded. If an Owner follows the procedures 
set forth in this Section, the Project Association shall notify the Owner that hetshe may resolve the dispute as 
described in Section 12.8, through a civil action, or through any other dispute resolution procedure available 
through the Project Association. Interest may be awarded to an Owner for Assessments paid under protest and 
later found not to be due. 

5.14 NO FORECLOSURE BASED ON PENALTIES. A penalty, fine, charge or other financial 
obligation, including costs and expenses of collection, levied by the Project Association against an Owner as a 
Personal Reimbursement Assessment for a violation of the Governing Documents may be made a lien against 
the Condominium of such Owner, but may not be enforced by nonjudicial foreclosure under Civil Code 
§§2924,2924(b) and 2924(c) except as allowed by law. The obligation may be enforced by judicial foreclosure 
or judicial execution once the obligation is reduced to judgment. The limitations of this Section do not apply to 
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unpaid Regular Annual or Special Assessments, late charges on delinquent ~egular  Annual or Special 
Assessments, interest on delinquent Regular Annual or Special Assessments, and costs and expenses incurred 
collecting delinquent Regular Annual or Special Assessments. 

5.15 STATUS CERTIFICATE. Upon written request of an Owner, the Project Association shall 
provide an Owner with a written statement, signed by an authorized representative of the Project Association, 
stating the amount of all unpaid Assessments, fines, penalties, charges and other financial obligations owed to 
the Project Association by the Owner as of the date of the statement. The statement shall be conclusively 
presumed accurate as of its date in favor of any good faith purchaser of a Condominium who relies on it. The 
Project Association may charge a reasonable fee. 

5.16 WAIVER OF STATUTORY PRIORITY. Each Owner waives the benefit of statutory 
debtor protection, including homestead and exemption rights, to the full extent permitted by California and 
Federal law with respect to enforcement of Assessment liens. 

ARTICLE 6. MAINTENANCE AND ALTERATION 

6.1 OWNER MAINTENANCE RESPONSIBILITY. 

A. Each Owner shall maintain (i) all elements of hislher Unit, and (ii),the following elements of 
hidher assigned Exclusive Use Common Area: 

(1) With regard to windows, except as provided in Subsection 6.2B, the glass, screen, and 
interior surfaces of the window fiame; 

(2) With regard to exterior doors, the door and interior surfaces of the door frame, but not 
the paint on the exterior of the door; and 

(3) With regard to exterior Exclusive Use Common Area other than decks or walkways, 
the entirety of the improvement including all wood, stucco, concrete or other building 
material except for the surface coatings of such materials and the underlying earth. 

Each Owner shall maintain the elements of the Property for which helshe is responsible in a 
condition which does not impair the value or desirability of other Units. Each Owner shall also 
keep the surfaces of histher Exclusive Use Common Area neat and clean at dl times. 

B. Each Owner is responsible for maintenance necessitated by the misconduct of hisher guests 
ZEC! in*;itecs, of the Qcriipants -of iiisi'i~er Gnii and of the guests and invitees -03 such 
Occupants. Each Owner is also responsible for maintenance necessitated by a consequence of 
the malfunction, misuse or alteration of any device or system within hislher Unit or within 
those portions of Exclusive Use Common Area for which hetshe is responsible. 

C. If an Owner fails to satisfy hisiher maintenance requirements, the Project Association may do 
so and assess any associated expense as a Personal Reimbursement Assessment. 

6.2 PROJECT ASSOCIATION MAINTENANCE RESPONSIBILITY. 

A. The Project Association shall maintain all Project Common Area, including Exclusive Use 
Common Area, in good condition and repair. This maintenance requirement shall not apply to 
items which are the responsibility of Owners under this First Amended Declaration. 
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B. The Project Association shall maintain all porches, decks or walkways. 

C. The Project Association is responsible for maintenance necessitated by the conduct and 
behavior of its invitees, and for maintenance necessitated by a consequence of the 
malfunction, misuse or alteration of any device or system for which the Project Association is 
responsible. 

D. The Project Association shall follow the procedure described in Civil Code 5 1364 for repair 
and maintenance necessitated by the presence of wood destroying pests and organisms. The 
Project Association may require Occupants to vacate a Unit in order to allow attempted 
eradication of wood-destroying pests or organisms, but must first give written notice not less 
than fifteen (1 5) days nor more than thirty (30) days before the date to vacate. The notice shall 
state the reason vacation is necessary, the date and time the work will begin, the date and time 
the work is expected to end, and that the Occupants will be responsible for their own 
accommodations and the care, storage and protection of their personal property during the 
work. Notice shall be deemed complete when (i) the notice is personally delivered to one of 
the Occupants or sent by first class mail to the address of the Unit, and (ii) a copy of the notice 
is sent by first class mail to the Owner, if different from the Occupants, at the Owner's address 
shown in the Project Association records. . . 

6.3 ALTERATION OF UNITS. Without Project Association approval, an Owner may make 
alterations or improvements within the boundaries of hidher Unit that do not impa& the structural integrity or 
mechanical systems, lessen the support of any part of the Property, or impair the value or desirability of other 
Units. All other improvements shall require Project Association approval. Regardless of whether Project 
Association approval is required, prior to making any alteration, an Owner shall (i) obtain all required 
governmental permits and approvals and (ii) in cases where a building pennit is required, provide a copy of the 
building permit application to the Project Association at least ten (10) calendar days before commencing work. 

6.4 ALTERATION OF PROJECT COMMON AREA: Project Common Area, including 
Exclusive Use Common Area, may be physically altered only with Project Association approval. Project 
Common Area alterations requiring approval include, but are not limited to, (i) any change in the appearance of 
exterior Exclusive Use Common Areas such as a change in color, material, design, style, or plant types, and (ii) 
placement of anything in or on the exterior of a building. . 

6.5 WINDOW COVEFUNGS. Unless otherwise approved by the Project Association, all 
window coverings visible from the Project Common Area shall be of a material and type commonly used for 
window coverings, and shall be of a light neutral color on the portion visible from the exterior. 

A. Architectural Rules. The Project Association may enact rules (the "Architectural Rules") to 
govern alteration approvals. The Architectural Rules shall be consistent with the Governing 
Documents. 

B. Architectural Committee. The Board shall act on behalf of the Association with regard to 
Architectural Rules and alteration approvals. The Board may establish a committee (the 
"Architectural. Committee") to govern alteration approvals. The Architectural Committee, if 
established, shall consist of three (3) Owners appointed by-the Board for a one (1) year term. 
Whenever an Architectural Committee exists, it shall act on behalf of the Board with regard 
to Architectural Rules and alteration approvals. Any decision of an Architectural Committee 
may be appealed in writing to the Board. within ten (10) days of the decision. 
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Standards For Project Assoriation Decision. The Board has sole a d  complete discretion to 
approve or disapprove an alteration requiring approval. The Boqd shall approve an alteration 
only if it makes an affirmative finding that the alteration (i) will not impair the structural 
integrity of any part of the Property, (ii) will not interfere with any Utility, (iii) is consistent 
with the Condominium Plan and the Governing Documents, (iv) will not detract from the 
appearance, harmony, attractiveness and enjoyability of the Property, (v) will not impose an 
unreasonable maintenance burden on the Board and (vi) is architecturally consistent with the 
original plan of construction. 

D. Application For Alteration Approval. Owners wishing to make alterations requiring Board 
approval shall submit LLPlans and Specifications" to the Board. "Plans and Specifications," as 
used in this Article, shall include the following: 

(1) A description of the proposed alteration, including, as appropriate, its shape, height, 
width, elevation, materials, color, location and such further information as may be 
necessary to allow the Project Association to evaluate it fully; 

(2) Upon request of the Board, a certificate by an architect or engineer licensed by the 
State of California stating that the alteration (i) will not impair the structural integrity 
of any part of the Property, and (ii) will not interfere with any Utility; and 

(3) Upon request of the Project Association, a set of construciion drawings prepared by 
an architect and/or engineer licensed by the State of California 

The Board niay require as much detail in the Plans and Specifications as it deems appropriate, 
including, without limitation, floor plans, site plans, drainage plans, elevation drawings and 
samples of exterior material and colors. The Project Association may postpone review of any 
application until receipt of all required information and materials. Upon submittal of all 
required information and documentation, the Project Association shall give the Owner a 
written, dated receipt upon the Owner's request. The date of the receipt shall be the 
commencement date for computing the time within which the Project Association must 
approve or disapprove the application. The Project Association may charge a reasonable fee 
for reviewing an application. 

E. Time Limit For Project Association Decision. Within ninety (90) days after receipt of all 
materials required or requested by the Board, it shall notify the applicant in writing of its 
decision. If the Board fails to notify the applicant in writing of its decision within this time 
h e ,  the application shall be deemed denied. 

6.7 NO WAIVER OF FUTURE APPROVALS. The approval or disapproval of an alteration 
shall not be deemed a waiver of the Board's subsequent right to approve or disapprove a similar alteration or 
any other matter. 

6.8 INSPECTION AND NON-COMPLIANCE. The Board, following Reasonable Entry Notice 
as specified in Section 1.14, may inspect any work performed on the Property to ensure it is done in accordance 
with this Article. If, as a result of an inspection, the Board finds a violation of this Article, it may notify the 
Owner in writing of the violation. Upon receipt of such notice, the Owner shall immediately cease work. The 
Board may also cause a notice of non-responsibility for mechanics' liens to be recorded and posted as specified 
in Civil Code 63094. Any officer, director, or Architectural Committee member shall promptly notify the Board 
upon learning of any violation of this Article. 
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ARTICLE 7. USE RESTRICTIONS 

7.1 CONDOMINIUM USE. The Property shall be used solely for residential purposes, except 
that an Occupant may engage in a professional or administrative occupation within the Property if (i) it is 
merely incidental to the use of the Unit as a residence, (ii) it conforms to all applicable Governmental 
Regulations, and (iii) there is no external evidence of business activity. 

7.2 OCCUPANCY LIMITATIONS. A Unit may be occupied by no more than the maximum 
number of persons allowed by Governmental Regulations. 

7.3 PARKING AND USE OF MOTOR VEHICLES. No vehicle (including camper, motor 
home; trailer, bus or boat) exceeding twenty-two (22) feet in length shall be parked or stored anywhere on the 
Property. The parking area shall not be used for living, recreational or business purposes. Repair of a motor 
vehicle is not permitted anywhere on the Property. Each Owner and Occupant shall indemnify, defend and hold 
harmless the Project Association and its Board, officers, manager, employees, and. other Owners against any 
and all loss, cost or liability including attorneys fees, arising out of claims related to hisfher ownership, 
maintenance or use of motor vehicles on the Property. 

7.4 REMOVAL OF MOTOR VEHICLES. The Project.Association may remove any motor 
vehicle wrongfully parked on the Property at the owner's expense. Following the removal, the Project 
Association shall notify (i) the local traffic law enforcement agency and (ii) if hisher identity is known by the 
Project Association, the owner. The notice shall include a description of the vehicle, the license number and the 
address from where the vehicle is removed. If the identity of the owner is not known by the Project Association 
and the vehicle has not been returned to the owner within one hundred and twenty (120) hours after removal, 
the Project Association shall promptly notify the California Department of Justice and file a copy of the notice 
with the proprietor of the garage in which the vehicle is stored. The report shall be made on a form furnished by 
the Deparhnent of Justice and shall include a complete descripti0.n of the vehicle, the date, time and place from 
which the vehicle was removed, the amount of mileage on the vehicle at the time of removal, the grounds for 
removal and the name of the garage where the vehicle is stored. The Project Association shall not be liable for 
any damages or loss suffered by the owner as a consequence of removal unless such damage or loss resulted 
fiom negligence of the Project Association. 

7.5 NUISANCE. No person shall use any part of the Property in a way that unreasonably 
interferes with the quiet enjoyment of an Occupant, or which is noxious, illegal, seriously annoying or offensive 
to a person of reasonable and normal sensitivity. The Project Association shall have wide discretion to 
determine what constitutes a nuisance, and the duty to order those responsible to cease or abate such nuisance 
immediately. There shall be no exterior fires except in barbecue receptacles designed for that purpose. No 
activity may be carried on that adversely affects insurance coverage or rates on the Property. No Owner shall do 

.. - 
or permit anything rn he dnne which is ir. .-vio!iitios of .a Govemmentai Reguiation or wnich wiii' or may - ' 

decrease the attractiveness, desirability or value of another Unit or the Property as a whole. 

7.6 ANIMALS. An Occupant may keep domestic dogs, cats; fish, and birds provided he/she (i) 
does not keep hisher animal(s) for commercial purposes, (ii) maintains reasonable control over hisher animals 
at all times, (iii) keeps hisher dog(s) on a hand-held leash when outside a Unit, (iv) immediately cleans up after 
hisher animal(s), (v) thereby becomes liable to the Project Association and all persons for any damage caused 
by hidher animal(s), and (vi) thereby agrees to indemnify, defend and hold harmless the Project Association 
and its Board, officers, manager, employees, and other Owners against any and all loss, cost or liability 
including attorney's fees, arising out of claims related to histher pet. The Occupants of a single Unit shall 
collectively keep no more than two (2) four-legged animals. The Project Association can prohibit the keeping 
of any animal that it determines to be a nuisance to any person of reasonable and normal sensitivity. 

7.7 GARBAGE DISPOSAL. Occupants shall dispose of all waste in the containers provided by 
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the Project Association and placed in the Project Common Area. 

7.8 RIGHT TO LEASE. An Owner or Occupant may lease or sublease hidher Condominium. 
An Owner shall be responsible for ensuring the compliance with the Governing Documents of everyone 
residing in the Owner's Unit. Each Owner hereby grants the Project Association an irrevocable power of 
attorney to commence and pursue injunctive relief or an unlawful detainer action against a lessee or sublessee 
who is in violation of the Governing Documents. 

7.9 CLOTHES LINE. There shall be no exterior clothes lines or outside laundering or drying of 
clothes. 

7.10 STORAGE. Within Exclusive Use Common Area, Occupants may store any nonhazardous 
material provided it is organized in a manner which does not create a fire hazard or impair the value or 
desirability of any Condominium on the Property. Occupants may not store any item in other Project Common 
Area without prior Project Association approval. 

7.13 GARAGE SALES. There shall be no rummage sales, garage sales or flea markets of any kind 
without Project Association approval. 

7.12 DELEGATION OF RIGHTS. Any Occupant of an Owner's Unit shall be entitled to all of 
that Owner's rights to use and enjoy the Property. 

ARTICLE 8. INSURANCE 

8.1 GENERAL LIABILITY INSURANCE. The Project Association shall maintain an 
insurance policy insuring the Project Association, its directors, officers and the Owners against public liability 
incident to ownership and use of the Property. The limits of coverage shall not be less than three million dollars 
($3,000,000) per incident of injury, death and property danlage. The policy shall contain a severability of 
interest endorsement precluding the insurer fiom denying coverage to a named insured because hidher act or 
omission created liability in favor of another insured. The policy shall also contain a contractual liability 
endorsement. 

8.2 DIRECTORS AND OFFICERS' LIABILITY INSURANCE. The Project Association 
shall maintain an insurance policy insuring the Project Association, its directors and officers against liability 
arising out of acts or omissions in their capacity as agents of the Project Association. The limits of coverage 
shall not be less than three million dollars ($3,000,000) per incident. The policy may provide prior acts 
coverage. - ... . . . - . - . . 

, _  _ .  . . . .  . I  . 

8.3 FIRE AND CASUALTY INSURANCE. The Project Association shall maintain a policy of 
fire and casualty insurance providing multi-peril coverage for all portions of the Property which the Project 
Association is obligated to maintain and all Project Association property. The limits of coverage shall not be 
less than full current replacement cost including required building code upgrades. The policy shall contain an 
agreed amount endorsement. 

8.4 OTHER INSURANCE. The Project ~ssociahon may acquire such additional insurance, 
coverages or limits as it deems advisable. The Project Association may maintain a fidelity bond or equivalent 
insurance on all individuals handling Project Association finds. If the Project Association has employees, it 
shall maintain workers' compensation insurance as required by law. 

8.5 GENERAL POLICY PROVISIONS. Each Project Association insurance policy shall (i) 
name the Project Association as trustee for policy benefits payable to the Owners, (ii) provide a waiver of 
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subrogation rights against the Project Association, its directors, officers and Owners, (iii) state that coverage be 
primary and.not affected by any other insurance held by an Owner, and (iv) require that at least thirty (30) days 
prior written notice be given to the Project Association by the insurer before cancellation. 

8.6 INSURER RATING. The Project Association's insurance shall be written by an insurance 
company qualified to do business in California with a rating of at least an "A" by Best's Insurance Reports or 
equivalent. 

8.7 NOTICE OF CHANGE IN INSURANCE COVERAGE. The Project Association shall 
notify the Owners by first-class mail as soon as reasonably practical if any of its insurance policies: (i) lapses or 
is canceled and is not immediately renewed, restored or replaced, (ii) will undergo significant change such as a 
reduction in coverage or limits, or an increase in the deductible; or (iii) is subject to a notice of nonrenewal and 
replacement coverage will not be in effect at the time the existing coverage will lapse. 

8.8 INABILITY TO OBTAM INSURANCE. If the insurance required by the Governing 
Documents is dificult, impractical or unduly expensive to obtain, the Project Association shall obtain insurance 
as nearly equivalent to the required insurance as is reasonably available. 

8.9 OWNER'S INSURANCE. An Owner is responsible for obtaining and maintaining insurance 
covering hidher personal liability, separate interest and personal property. 

8.10 CASUALTY INSURANCE DEDUCTIBLES AND PROCEEDS. The deductible payable 
in the event of a loss shall be paid by the person(s) or entity responsible for maintenance at the point of origin 
of the physical damage. The person(s) or entity who pays the deductible shall have the right to recover such 
amount from any party responsible for the loss. Proceeds from Project Association insurance received as a 
consequence of damage or loss to a portion of the Property which an Owner must maintain shall be distributed 
to that Owner. If the proceeds are insufficient to complete the work, the Owner shall pay the .additional 
amounts. 

ARTICLE 9. CATASTROPHIC DAMAGE AND CONDEMNATION 

9.1 CATASTROPHIC DAMAGE. As used in this Section, "Catastrophic Damage" means 
sudden and unexpected physical damage to portions of the Property which the Project Association is obligated 
to maintain for which the repair cost will exceed fifty percent (50%) of the,full replacement cost of all portions 
of the Property which the Project Association is obligated to maintain. 

A. Obtaining BidsfDetermining Funds Availability: As soon as practical after any event 
c~~sing-C~*strcphic Diiiizge, the P i ~ j e ~ t  k~sociaiiur~ shaii jij determine the amount of all 
funding available for repair ftom Project Association h d s  and insurance proceeds, and (ii) 
obtain two or more written repair bids from separate licensed contractors. Repair bids shall 
include at a minimum a detailed scope of work, fixed or not-to-exceed contract price, 
completion date and provision for adequate insurance coverage by the contractor. Payment 
and performance bonds shall be required in repair contracts exceeding one hundred thousand 
dollars ($100,000). 

B. Funds 75% Sufficient: If the funds available to the Project Association are enough to cover 
at least seventy-five percent (75%) of the anticipated repair cost, the Project Association shall 
proceed to have the damage repaired. Any difference between the total funds available and the 
actual repair cost shall be levied as a Special Assessment. 

C. Funds Less Than 75% Sufficient: If the available funds are insufficient to cover seventy-five 
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percent (75%) of the repair cost of the Catastrophic Damage, the Project Association shall 
hold a Special Owner Meeting to decide whether to repair. If a majority of Units vote to 
repair, the Project Association shall raise the difference between the available funds and the 
total repair cost by levying a Special Assessment, bol~owing funds, or both. If a majority of 
Units vote not to repair, or the Project Association reaches a deadlock on the issue, it shall sell 
the entire Property in its then existing condition on the best available terms. Each Owner 
hereby grants the Project Association an irrevocable power of attorney to represent the Owner 
in any negotiations or agreements related to sale or other liquidation under these 
circumstances. The sale proceeds together with any insurance proceeds shall then be 
distributed as provided in this First Amended Declaration. The Project Association shall then 
be dissolved and the entire Common Interest Development terminated as provided by law. If 
the Project Association fails to sell the Property within a reasonable period of time, it may 
bring an action for judicial partition. Failure of the Project Association or the Owners to hold a 
Special Meeting to consider repairing Catastrophic Damage within twelve (12) months of its 
occurrence, and/or failure of the Project Association to obtain a loan or approval of a Special 
Assessment required for repair, shall be deemed a decision of the Owners not to repair. 

D. Reconstruction: All individuals or entities performing repairs for the Project Association 
shall (i) hold all licenses legally required for such repairs and (ii) enter into a written contract 
with the Project Association which satisfies all of the requirements for repair bids specified in 
Section 9.1A. The Project Association shall ensure that repairs are diligently pursued to 
completion in accordance with best construction practices in the locale at the time 
the work is done. 

E. Emergency Repair: The Project Association may make repairs or take any other necessary 
action in an Emergency without first complying with the provisions of this Article. 

F. Certificate of intention: If the Project ~ssociation decides, by affirmative act or failure to 
act, to sell the Property rather than repair the Catastrophic Damage, it shall promptly notify all 
Owners in writing of the decision and record a certificate reciting that fact with the County 
Recorder. 

G. Revision of Documents: If the Project Association decides, by affirmative act or failure to 
act, not to repair Catastrophic Damage, the Project Association shall have the power and 
authority to execute and record on behalf of itself and the individual Owners all necessary 
documents to show the altered status of the Property, including but not limited to a revised 
Condominium Plan. 

- - - - - - - - - . 9.2 CONDEMNATION. Ezch O~vser hereby p ~ t s  L!e P i ~ j ~  ksoc ia i io im irrevoca'bie power '- 

- - -'- - 

of attorney to represent the Owner in any condemnation or eminent domain negotiation or proceeding, whether 
or not a civil action has been started. The proceeds from a taking of two or more Condominiums or of the 
Project Common Area by eminent domain shall be distributed as provided in this First Amended Declaration. 

9.3. DISTRIBUTIONS. All proceeds from insurance, liquidation, or condemnation relating to two 
or more Condominiums or the Project Common Area shall be paid to the Project Association for the benefit of 
the Owners and their mortgagees. To the extent proceeds from insurance or condemnation have been allocated 
among affected Units and Project Common Area by the paying entity, the Project Association shall distribute 
such funds in accordance with that allocation. Otherwise, the Project Association shall distribute these funds to 
the affected Owners based upon the relative value of the affected Owners' Condominiums. Relative value shall 
be determined through an appraisal process as follows: 

A. The Project Association shall retain three (3) appraisers meeting the following requirements: 
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(i) having at least two (2) years experience appraising real estate similar to the Property in the 
area where the Property is located, (ii) holding a valid real estate sales, brokerage or appraisal 
license, (iii) having no prior business or personal relationship with any Owner, and (iv) 
agreeing in writing to complete hisher appraisal within fourteen (14) calendar days of 
retention. 

B. The Project Association shall instruct each appraiser to determine the fair market value of each 
Condominium involved in the relative valuation. The appraisers shall base their valuations on 
the physical conditions which existed on the date immediately preceding the destruction or 
other event triggering the need for valuation. 

C. Upon receiving the valuations of all appraisers, the Project Association shall disregard the 
lowest and highest appraisal for each Condominium. The Project Association shall then use 
the remaining appraisal for each Condominium to determine the relative values. 

If any Owner owes money to the Project Association at the date of the disbursement, the amount owed 
shall be subtracted from the amount to be disbursed to that Owner. 

ARTICLE 10. NOTICE OF TRANSFER 

10.1 NOTICE OF TRANSFER An Owner who transfers any ownership interest in a 
Condominium, whether by sale, lease, gift, exchange or otherwise, shall promptly notify the Project Association 
in writing of the name and address of the transferee, the type of transfer, the date of transfer and any other 
information about the transfer that the Project Association may reasonably request. 

ARTICLE 11. MORTGAGE PROTECTION 

11.1 DEFINITION OF ELIGIBLE MORTGAGEE. An "Eligible Mortgagee" is the holder of a 
Mortgage given to secure payment of a portion of the purchase price of a Condominium and which has 
requested designation as an Eligible Mortgagee in writing by registered mail, return receipt requested, within 
ten (10) days of the creation of the mortgage or deed of trust. In order to maintain eligibility, an Eligible 
Mortgagee must renew its request for such designation in the same manner each year within ten (10) days of the 
anniversary date of its initial request. The original request and each renewal request shall include the debtor's 
name, loan number, current holder of the promissory note or other obligation, amount of the unpaid principal, 
and address and assessofs parcel number of the encumbered parcel. Strict compliance with this paragraph is 
required. 

- - - - a  - -  --- . . - .  
. . * . ,  . .-~-.- 

-- -- -- 
11.2 OWNER'S RIGHT TO ENCUMBER An Owner may encumber hisher Condominium 

with a mortgage or lien. An Owner may not encumber the Project Common Area. 

11.3 NOTICE TO ELIGIBLE MORTGAGEE. An Eligible Mortgagee shall be entitled to 
written notice of the following: 

A. The occurrence of loss, casualty, condemnation or eminent domain which decreases the value 
of its encumbered Condominium by more than fifiy percent (50%) of its fair market value 
immediately prior to the occurrence; 

B. Any 60-day delinquency in the payment of Assessments by, or Project Association 
commencement of judicial or non-judicial foreclosure proceedings to enforce payment of 
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delinquent obligations owed under the Governing Documents against, the Owner of its 
encumbered Condominium; 

C. Any proposed action requiring the consent of Eligible Mortgagees; and 

D. Any lapse or cancellation of any Project Association insurance policy. 

Failure of an Eligible Mortgagee to receive the notice required by this paragraph shall not be construed 
to benefit an Owner or to impede the Project Association in enforcing the Governing Documents. 

11.4 ACTS REQUIRING CONSENT OF ELIGIBLE MORTGAGEE. Except in the event of 
Catastrophic Damage or condemnation, the Project Association shall not take the actions described in Section 
3.25 without the prior written approval of a majority of the Eligible Mortgagees. 

11.5 PRIORITY OF SECURITY INTERESTS IN CONDOMINIUM. An Eligible Mortgagee 
or lien holder in a condominium shall have the priority and rights established by California law. 

11.6 ACQUISITION OF TITLE BY FORECLOSURE. Each Owner who acquires title by 
foreclosure shall not be personally liable for obligations which accrued prior to acquisition against the 
Condominium or its prior Owner. An Owner who acquires by foreclosure shall be personally liable for all 
obligations associated with hidher Condominium which accrue after acquisition. Nothing in this paragraph 
shall a f f ~ t  the validity of a perfected security interest in a Condominium or a No'tice of Violation recorded 
against a Condominium. 

11.7 PROHIBITION ON FORECLOSURE OF PROJECT COMMON AREA. No holder of 
any type of lien or encumbrance may foreclose on an Owner's interest in the Project Common Area without also 
foreclosing on the remainder of the Owner's Condominium. 

11.8 RIGHTS TO DNFORMATION BY MORTGAGEES. An Eligible Mortgagee is entitled to 
obtain the same information as an Owner from the Project Association upon written request and payment of 
required fees. 

11.9 FORMER OWNER IN POSSESSION. A former Owner who loses title by foreclosure but 
remains in possession shall be bound by the Governing Documents as long as hdshe remains in possession, but 
shall have no obligation to pay Assessments accruing after the date title is transferred. 

ARTICLE 12. GENERAL PROVISIONS OF DECLARATION 
. . . . -  . . 

12.1 AMENDMENT OF DECLARATION. Provisions of this First Amended Declaration 
requiring approval of more than a majority of Units for action may be amended only with the approval of the 
number of Units required for action under the provision. Provisions requiring approval of Eligible Mortgagees 
for action may be amended only with the approval of the percentage of Eligible Mortgagees required for action 
under the provision. All other provisions may be amended with the approval of a majority of Units. 

12.2 CERTIFICATION OF APPROVAL AND RECORDATION. An amendment of this First 
Amended Declaration shall become effective when an authorized officer of the Project Association has 
executed and recorded with the County Recorder both (i) the amendment and (ii) a notarized certificate stating 
that the required number of Units have approved the amendment. The Project Association shall distribute a 
copy of the amendment to each Owner as soon as it becomes effective. 

123 NOTICE. A notice or notification permitted or required by the Governing Documents shall be 
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in writing and deemed received by the person to whom it is given upon either (i) personal delivery or (ii) 
expiration of one (1) week after deposit in the United States mail, postage prepaid and addressed to the current 
or, if unavailable, to the last known address of the person to be notified. It does not matter whether a notice is 
sent by first-class, registered or certified mail. Notice to the Project Association shall be given to its President. 
When Co-Owners own a Unit, notice to any of them shall be deemed notice to all of them. When several 
Occupants share a Unit, notice to any of them shall be deemed notice to all of them. 

12.4 INTERPRETATION. Any uncertainty or ambiguity in the Governing Documents shall be 
resolved by reference to the following rules of interpretation: (i) the provisions of the Governing Documents 
shall be liberally interpreted to facilitate the operation of a common interest development and liberally 
interpreted to preserve and protect the general plan established for mutual and common benefit of all Owners, 
and (ii) a more specific provision shall prevail over a more general one. In the event of an inconsistency 
between this First Amended Declaration and the Condominium Plan, the Condominium Plan shall control. In 
the event of an inconsistency between this First Amended Declaration and the First Amended Bylaws, this First 
Amended Declaration shall control. Both this First Amended Declaration and the First Amended Bylaws shall 
control over an inconsistent provision in the Rules. 

12.5 SEVERABILITY. Each provision of the Governing Documents is independent and 
severable, and may be enforced even though another provision may be unenforceable. 

12.6 MEDIATION. ~ediation'is a voluntary informal attempt to resolve a dispute with the help of 
a neutral individual who has no decision-making authority. The Project ~ssociation 'encourages mediation and 
shall participate in mediation in an effort to resolve disputes related to the Governing Documents, unless the 
Project Association determines that immediate action is necessary or that mediation under the circumstances 
would not be in its best interest. The Project Association shall establish appropriate procedures for commencing 
mediation. Mediation may occur before, during, or after arbitration or litigation. Unless otherwise agreed, 
mediation costs shall be shared equally by the participants. 

12.7 ARBITRATION. Arbitration is a voluntary or mandatory method of resolving a dispute by 
delegating decision making authority to a neutral individual or panel. Except as provided by Sections 12.8 and 
12.9, any dispute relating to the Governing Documents shall be resolved through arbitration by the American 
Arbitration Association or another private arbitration service or individual acceptable to all parties. Any party 
affected by a dispute may initiate arbitration by written demand. All parties shall pursue arbitration to a 
conclusion as quickly as possible and conclude every case within six (6) months fiom the date of the initial 
written demand for arbitration. Arbitrators shall have discretion to allow the parties reasonable and necessary 
discovery in accordance with Code of Civil Procedure 5 1283.05, but shall exercise that discretion mindful of 
the need to promptly and inexpensively resolve the dispute. If a party subject to the Governing Documents 
refuses to proceed with or unduly delays the arbitration process, any other party may petition a court for an 
order c o m p e X n g & h i a r b i t r a t i n n n t a  - .- ~ Y i ~ ~ q x n s ~ k r g - a t i ~ y i e e s ,  - 

unless the court finds that the party against whom the petition is filed acted with substantial justification or that 
other circumstances make the recovery of such expenses unjust. An arbitration award may be entered as a court 
judgment and enforced accordingly. The arbitration award shall be binding (i) unless the award declares a 
provision of this First Amended Declaration unenforceable or (ii) unless the award is in excess of ten thousand 
dollars ($10,000), in which cases any party may obtain a trial de novo in Superior Court provided heishe files a 
civil complaint within sixty (60) days of the entry of a final judgment on the arbitration award. The pendency of 
arbitration shall toll all applicable statutes of limitation. 

12.8 DECLARATORY OR INJUNCTIVE RELIEF. Actions seeking only declaratory or 
injunctive relief, and actions seeking these remedies along with monetary relief (other than collection of 
Assessments) of five thousand dollars ($5,000) or less, shall be exempt fiom the requirements of the preceding 
Section, but the following provisions shall apply. 
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A. Any party may serve on any other party a "Request for Resolution" which includes (i) a brief 
description of the dispute, (ii) a request for mediation or arbitration, and (iii) a statement that 
the party receiving the Request must respond within thirty (30) days or the Request will be 
deemed rejected. If the Request is accepted within the thirty (30) day period, the mediation or 
arbitration shall be completed within ninety (90) days of receipt of the acceptance by the party 
who first served the Request unless both parties agree to an extension. 

B. Any party filing a lawsuit must also file a certificate stating (i) that mediation or arbitration has 
been completed in compliance with the preceding Subsection, (ii) another party rejected the 
Request for Resolution, (iii) the time limit for bringing the action would have lapsed within 
one hundred twenty (120) days, or (iv) preliminary or temporary injunctive relief is necessary. 
Failure to file this certificate could result in dismissal of the case. 

12.9 DISPUTES EXCLUDED FROM ARBITRATION. The following types of lawsuits shall 
be exempt from the requirements of Section 12.7: 

A. Unlawful detainer, 

B. Enforcement of an obligation to pay Regular and Special Assessments under the Goveming 
Documents, including a judicial or non-judicial foreclosure to enforce an assessment lien; 

C. Partition pursuant to Civil Code g1359, 

D. Small Claims Act (Code of Civil Procedure $6 1 16.1 10-1 16.950) proceedings; 

E. Condemnation or eminent domain; 

F. Bodily injury or wrongful death; 

G. Latent or patent defects in Project Association property; 

H. Probate or domestic relations proceedings; and 

L Recordation of a notice of pending action, or an order of attachment, receivership, injunction 
or other provisional remedy which may provide interim protection during the pendency of an 
arbitration proceeding. 

12.10 POWER OF ATTORNEY. Each Owner grants an irrevocable power of attorney to the 
Prnject Assnci8t.tinn t~ c & !  c! the p ~ ~ i s i c i i i  ~f :his F i s t  Aiiieiidd Geciw-iion. 

12.11 LIMITATION OF LIABILITY. A volunteer officer or volunteer director, as defined in 
Civil Code 5 1365.7, shall not be personally liable for any loss, damage or injury claimed to be the result of a 
wrongful act or omission in the scope of hisher duties on behalf of the Project Association absent gross 
negligence, intentional misconduct or fraud shown by clear and convincing evidence. 

12.12 OWNER'S ACCOUNTABILITY. Each Owner is responsible to the Project Association for 
the conduct and behavior of Occupants of the Owner's Unit, including but not limited to violations of the 
Goveming Documents. 

12.13 INDEMNIFICATION. Absent gross negligence, intentional misconduct or fraud, the Project 
Association shall indemnify and hold harmless its directors, officers and committee members to the fullest 
extent permitted by law against all liability and expenses, including reasonable attorney's fees, arising out of a 
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claim based upon a wrongful act or omission in the scope of their duties on behalf of the Project Association. 
The Project Association shall approve or disapprove the indemnity, and may advance expenses, in accordance . . 

with Corporations Code 47237. 

12.14 NO PUBLIC RIGHTS. There shall be no entitlement to public use of, public access to, or 
other public rights in the Property. The Project Association reserves the right to prohibit entxy on the Property 
by any person whose presence is not authorized by the Governing Documents. 

12.15 COSTS AND ATTORNEY'S FEES. The party who prevails in an arbitration, civil action or 
other proceeding to enforce or interpret the Governing Documents shall be entitled to recover all costs and ,' 

expenses, including reasonable attorney's fees, but the arbitrator, judge or other decision maker shall have fmal 
discretion to allocate such costs and expenses between the parties in a manner that will accomplish substantial 
justice. 

12.16 TERM OF AMENDED DECLARATION. This F i  Amended Declaration shall continue 
for a term of twenty (20) years from the date it is recorded unless superseded or terminated sooner. The term 
shall be automatically extended for successive periods of ten (10) years, udes the Project Association is 
terminated, and. it records with the County Recorder a notice of termination prior to the cornmencement of the 
next period. . . 

12.17 STATUTORY REFERENCES. Refqnces to codes and statutes mean those of the State of 
California 

12.18 CERTIFICATE OF PRESIDENT. Pursuant to Civil Code §1355(a), 1, the undersigned, 
deciare under penalty of pe jury that the foilowing facts are true and comct of my own penonal knowledge: 

A I am the duly elected President of the SKI TRAILS CONDOMINIUM OWNERS' 
ASSOCIATION. 

B. The required percentage of Owners gave their approval to amend the cumntly effective 
Declaration of Covenants, Conditions and Restrictions by adopting this First Amended 
Declaration of Covenants, Conditions and Restrictions and First Amended Bylaws. 

California on JJ NC / 4. 
a 
r --&&A& 

President, Ski Trails Condnminilrm Owneg ~.&~?ci~?io?l.  - 
- .  . . .  


